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Supreme Court

No. 99-283-Apped.
(PC 98-2650)

Cynthia Seddon, p.p.a. Tracy Lynn Seddon

Jean O. Bonner.

Present: Weisberger, C.J., Lederberg, Bourcier, Flanders, and Goldberg, JJ.
OPINION
Goldberg, Justice. This case came before the Court pursuant to certified questions rdative to
the interpretation of G.L. 1956 § 12-28-5, a victim's rights statute that provides for the entry of aavil
judgment againg a defendant upon find conviction of a fdony &fter a trid by jury. Following the
defendant's objection to the plaintiff's request for entry of judgment under § 12-28-5, the Attorney

Generd moved, pursuant to G.L. 1956 § 9-24-27, to certify four questions of considerable doubt and

1 Generd Laws 1956 § 12-28-5, entitled "Civil judgment against defendant,” provides:

"(@ Upon hisor her find conviction of afdony after atrid by jury, a civil judgment
shdl automdaicdly be entered by the trid court againg the defendant conclusively
edablishing his or her liability to the victim for such persond injury and/or loss of
property as was sustained by the victim as a direct and proximate cause of the felonious
conduct of which the defendant has been convicted. The court shdl notify the victim at
his or her last known address of the entry of the civil judgment in his or her favor and
inform him or her that he or she must establish proof of damages in an gopropriate
judicia proceeding in order to recover for hisor her injury or loss. This section shdl not
apply to crimes set forth in title 31 arigng from the operation of amotor vehicle.

"(b) For the purposes of this section, a 'victim' is one who has sustained persond
injury or loss of property directly attributable to the felonious conduct of which the
defendant has been convicted. In homicide cases, judgment shdl enter for the benefit of
those parties eigible to commence a wrongful desth action pursuant to chapter 7 of title
10."

-1-



7/20/00

importance to this Court. The motion was granted, and an order was issued certifying the following four
guestionsto this Court:

"1. Does § 12-28-5 or the entry of Judgment pursuant to that statute
preclude the Pantiff or a complaning witness from obtaning a
judgment other than pursuant to RI.G.L. 8§ 12-28-5 as to liability
andlor damages (whether compensatory or punitive) agangt a
defendant previoudy convicted criminaly for crimes contemplated by
the atute?

"2. If the answer to question number one is in the affirmative, and the
provisonsof RI1.G.L. § 12-28-5 are declared to be the exclusive civil
remedy afforded to victims of crime, does that remedia scheme violate
the guarantees of equd protection afforded by both the Rhode Idand
and United States Condtitutions, since the Plantiff/victim is precluded
from obtaining punitive damages pursuant to Trainor v. Town of North
Kingstown, 625 A.2d 1349 (R.I. 1993)?

"3. Does § 12-28-5 by its terms require the Superior Court to enter a
avil judgment agang a defendant conclusvely establishing his or her
ligbility to the victim for such persond injury and/or loss of property as
was sustained by the victim as a direct and proximate cause of the
fdonious conduct of which the defendant was convicted following the
Defendant's conviction for an enumerated crime?

"4, Does § 12-28-5 ether onitsface or as applied to a Defendant who
elects not to take the stand in his own defense a the crimind trid violate
that Defendant's condiitutiond rights under ether the 5th or 14th
Amendments to the United States Condtitution?
Factsand Procedural History
On May 7, 1997, acrimina information charged that the defendant, Jean O. Bonner (defendant
or Bonner), did engage in sexua contact with Tracy Lynn Seddon (Tracy), a person fourteen years of
age or under, in violation of G.L. 1956 8§ 11-37-8.3 and 11-37-8.4. On March 6, 1998, a jury

returned a verdict of guilty of second-degree child-molestation sexud assault. On March 13, 1998,



7/20/00

defendant's motion for a new trial was denied; defendant was sentenced to a suspended term of ten
years at the Adult Correctiond Ingtitutions with ten years probation, and did not apped this conviction.
Thereafter, acivil action was indtituted on May 29, 1998, by Cynthia Seddon, individudly and
as parent and next friend of her minor daughter, Tracy (collectively plaintiffs), seeking compensatory
and punitive damages, as wdl as injunctive rdief, against Bonner. During the course of this civil action,
plantiffs moved in Superior Court for an autométic civil judgment aganst Bonner pursuant to §
12-28-5. Bonner objected to plaintiffs motion, arguing that the automatic nature of § 12-28-5 violates
his congtitutiond right to due process and his privilege againgt sdlf-incrimination. On March 12, 1999,
the Attorney Generd's motion to intervene in the case, based upon the congtitutiona chalenge to 8
12-28-5, was granted. The plaintiffs subsequently sought to withdraw their motion for judgment
pursuant to 8§ 12-28-5 on the ground that they would be severdy preudiced if precluded from

recovering punitive damages from Bonner, in light of this Court's holding in Trainor v. Town of North

Kinggown, 625 A.2d 1349 (R.. 1993). In addition, plaintiffs filed a motion for partid summary
judgment, arguing that Bonner was collateraly estopped from arguing the issue of liaility in the civil
proceeding.

On May 4, 1999, Bonner filed an objection to plaintiffs motion to withdraw and motion for
patid summary judgment, arguing that unless and until 8 12-28-5 is declared uncongdtitutiond, it is the
sole remedy avallable to plaintiffs in this matter. Theresfter, on June 22, 1999, the Attorney Generd's
motion to certify to the Supreme Court pursuant to 8§ 9-24-27 was granted by a justice of the Superior
Court.

Question 1
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"Does § 12-28-5 or the entry of Judgment pursuant to that
daute preclude the Plaintiff or a complaining witness from obtaining a
judgment other than pursuant to RI.G.L. § 12-28-5 as to liability
andlor damages (whether compensatory or punitive) agangt a
defendant previoudy convicted criminaly for crimes contemplated by
the statute?'

This first question requires us to determine whether § 12-28-5 sets forth the exclusive remedy
for a crime victim to recover damages from a defendant. Before this Court, Bonner argued that the
language of § 12-28-5 is both unambiguous and mandatory, and provides the exclusive means by which
avictim whose dleged assailant was convicted after atrid can recover damages. Alternatively, both the
Attorney General and plaintiffs argued that 8 12-28-5 is smply a procedural mechanism to establish
cvil ligbility of acrimina defendant to the victim of the crime, and is by no means the exclusive remedy
availableto the victim. We agree, and for the following reasons answer question one in the negative.

Section 12-28-5 provides, in pertinent part, thet,

"[u]pon his or her find conviction of afdony after atrid by jury, a civil

judgment shal automaticaly be entered by the trid court againg the

defendant conclusively etablishing his or her liahility to the victim for

such persond injury and/or loss of property as was sustained by the

victim as adirect and proximate cause of the felonious conduct of which

the defendant has been convicted.”
We have consgtently held that when the language of a legidative enactment is clear and unambiguous,
this Court will interpret the statute literdly and accord the words of the statute their plain and ordinary

meanings. Accent Store Design, Inc. v. Marathon House, Inc., 674 A.2d 1223, 1226 (R.l. 1996).

Moreover, when we examine an unambiguous statute, "there is no room for statutory congtruction and

we must gpply the statute as written.” In re Denisewich, 643 A.2d 1194, 1197 (R.l. 1994).

Itis clear that § 12-28-5 does not by its terms purport to be an exclusive remedy for the victim

of acrime. The gatute merely addresses the liability of a convicted defendant for injury to the victim's
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person or property. The language of the satute clearly and unambiguoudy provides that upon find
conviction, a avil judgment shal automaticaly enter againg the defendant, conclusvely establishing his
or her lidbility to the victim for persond injury or loss of property incurred as a result of the felonious
conduct for which the defendant was convicted. Following the judgment establishing liability pursuant to
8 12-28-5, the trid court must conduct a further proceeding in order to determine the amount of
damages suffered by the victim. We conclude that 8§ 12-28-5 is merely a procedural mechanism or
shortcut, whereby the ligbility of the defendant is established, yet damages must Hill be proven in an
"appropriate judicia proceeding,” and does not operate to preclude a crime victim from pursuing other
avenues of relief againg the defendant, including aclam for punitive damages?

Further, we are of the opinion that our holding in Trainor does not create an exclusve remedy
for clams made pursuant to 8 12-28-5. In Trainor, a North Kingstown police officer convicted of
committing two counts of firg-degree sexud assault was sued by his victim for compensatory and
punitive damages. Trainor, 625 A.2d a 1349. The trid justice granted the victim's motion for partia
summary judgment pursuant to 8 12-28-5, and proceeded to entertain an ora proof of clam on the
issue of damages. Trainor, 625 A.2d at 1349. After abrief hearing, the trid justice awarded the victim
$1 in compensatory damages and $250,000 in punitive damages. 1d. On defendant's apped, this

Court held that an award of punitive damages did not fall within the ambit of § 12-28-5, which provides

2 Under G.L. 1956 8§ 9-1-2, entitled "Civil ligbility for crimes and offenses,” a crime victim may
recover damages from the offender in a civil action regardiess of whether a criminad complaint has been
filed. SeeLyonsv. Town of Scituate, 554 A.2d 1034, 1036 (R.I. 1989) (observing that prior to 1904
crime victims could not bring an action for injuries until after crimina proceedings had been indtituted or
acrimind complaint filed). Additiondly, G.L. 1956 § 11-37-8.6 provides that a court may, as part of
any sentence imposed in a child sexud assault case, order a defendant to compensate the victim for
medica cogts, and the Crimina Royadlties Didribution Act, G.L. 1956 chapter 25.1 of title 12, funds
damage awards to victims from payments made by crimina defendants.
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that a plaintiff may establish proof of damages for his or her "persond injury and/or loss of property.”
Trainor, 625 A.2d at 1350. Our decison in Trainor addressed the narrow issue of whether punitive
damages could be awarded as part of a judgment entered in accordance with 8§ 12-28-5. We
answered that question in the negetive, but did not hold that other avenues by which avictim may obtain
damages (Wwhether compensatory or punitive) were limited or precluded by § 12-28-5.

Based on the foregoing reasons, we conclude that § 12-28-5 is not the exclusive remedy for
crime victimsto recover money damages againg their aggressors. Because we have answered question
one in the negative, we need not address the second question. We shdl now consder question three.

Question 3
"Does §12-28-5 by its terms require the Superior Court to
enter acivil judgment againgt a defendant conclusively establishing his or
her ligbility to the victim for such persond injury and/or loss of property
as was sugtained by the victim as a direct and proximate cause of the
fdonious conduct of which the defendant was convicted following the
Defendant's conviction for an enumerated crime?’

This question requires us to determine whether § 12-28-5 mandates that a civil judgment be
autometicaly entered by the trid court on behdf of a victim following a find conviction. We ae
satisfied that the cler and unambiguous directive in 8§ 12-28-5(q) that, "a civil judgment shdl
automaticaly be entered by the trid court againgt the defendant,” indicates that § 12-28-5 places an
afirmaive obligation on the Superior Court to enter a civil judgment after a defendant is findly
convicted following atrid by jury. However, as mentioned previoudy, judgment pursuant to § 12-28-5
enters on the issue of liadility only; the issue of damages must be determined in a separate judicia

proceeding. Indeed, § 12-28-5(a) requires that,

"[t]he court shdl notify the victim at his or her last known address of the
entry of the civil judgment in his or her favor and inform him or her that
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he or she must establish proof of damages in an appropriate judicid
proceeding in order to recover for hisor her injury or loss."

Accordingly, we are of the opinion that the Statute requires a judgment to be entered
automatically upon every "find conviction of afeony after atrid by jury,” and that this practice must be
implemented by the Superior Court. Of course, because § 12-28-5 is in the nature of a summary
procedura mechanism intended to expedite a civil suit brought by a crime victim, the court should honor
avictim's request that a judgment pursuant to § 12-28-5 not enter. Section 12-28-5 is intended to be
an assgance to a crime victim, not a hindrance in a case where a victim has elected not to proceed
againg the defendant or has chosen to pursue damages via some other avenue of relief.

Therefore, we answer the third question in the affirmative, and hold that § 12-28-5 by its terms
requires the Superior Court, upon fina conviction after atrid by jury, to enter acivil judgment againg a
defendant conclusively establishing his or her liability to the victim for such persond injury or loss of
property proximately caused by the felonious conduct that gave rise to the conviction. We shal now
consder the fourth question.

Question 4
"Does § 12-28-5 either on its face or as applied to a Defendant
who eects not to take the stand in his own defense at the crimind trial
violate that Defendant's condtitutiona rights under either the 5th or 14th
Amendments to the United States Constitution?”

Before this Court, Bonner argued that if a crimina defendant eects not to take the stand in a
crimind trid (Bonner so eected at his crimind trid), the entry of judgment pursuant to § 12-28-5
deprives him of property without due process of law, in violation of the Fifth and Fourteenth

Amendments to the United States Condtitution. We disagree. Due process requires that a party be

given an "opportunity to be heard 'at a meaningful time and in a meaningful manner.” Millett v. Hoigting
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Enginegrs Licenang Divison of the Depatment of Labor, 119 R.l. 285, 296, 377 A.2d 229, 236

(1977). Indeed, this Court has held that "as long as both parties are provided the opportunity to
present evidence and to cal witnesses, then afull and fair hearing has been conducted.” State v. Wiggs,
635 A.2d 272, 276 (R.1. 1993). Although Bonner exercised his right not to tedtify a his crimind trid,
he had the opportunity to testify and elected not to do so.

Certainly, dthough no adverse inference can be drawn from a defendant's decison not to testify
a trid, the automatic entry of a avil judgment conclusvely establishing a defendant's liability to the
victim for compensatory damages does not adversely impact upon his decison not to testify. Further,
because § 12-28-5 requires a crime victim to establish a a subsequent proceeding the amount of
damages, if any, that are adequate compensation, the defendant, having been findly convicted, has
every right to testify on his own behdf at that proceeding.

Bonner dso argued that the entry of civil judgment pursuant to 8§ 12-28-5 amounts to
mandatory automatic estoppd not in keeping with fundamentd farness and prgudicd to the
defendant's right to due process. We disagree. There is no reason why a find crimina conviction
following a trid by jury should not preclude a defendant from re-litigating the issue of ligbility in a
subsequent civil proceeding if the defendant enjoyed a full and fair opportunity to litigate the issue of his
guilt or innocence a the crimind trid. We agree with the rationde of the New Hampshire Supreme

Court in Hopps v. Utica Mutua Insurance Co., 506 A.2d 294, 297 (N.H. 1985), that,

"there is a stronger rationde for applying collaterd estoppe againg a
former crimina defendant than for gpplying it againgt a party to a prior
cvil case, dnce the crimind defendant has had the benefit of the
presumption of innocence and the State's obligation to prove any fact
essentid to the conviction beyond a reasonable doubt.”
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Accordingly, we conclude that § 12-28-5, both on its face and as applied to a defendant who
elects not to take the stand in his own defense at the crimind trid, does not violate that defendant's
rights under the Fifth or Fourteenth Amendments to the United States Condtitution.

Conclusion

For the foregoing reasons, we answer question one in the negative, question three in the
affirmative, and question four in the negative; given our answer in question one, we deem it unnecessary
to address question two. The papers in the case may be remanded to the Superior Court for further

proceedings.
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