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OPINION

PER CURIAM. Thisapped chalengesthe exclusvity of the statutory injured-on-duty (10D)
scheme for compensating municipa police officers who become incapacitated in the course of their
employment. The plaintiff, Irving A. Strynar, a former detective with the City of Pawtucket's (city)
Police Department, gppeds from a Superior Court order granting a motion to dismiss his complaint for
falure to state aclaim on which rdlief could be granted.

The plaintiff goparently suffered from “severe emotiond distress,” which he dleged condtituted a
“work-related injury.” He averred tha defendants, who include the city’s treasurer, police chief, and
other municipd officids, improperly ddayed in granting him his request for IOD benefits. Asaresult, he
dleged, defendants forced him to use vacation and sick time, for which they did not credit him upon his
eventua receipt of 10D benefits. In due course, defendants sought dismissa of the complaint on the

ground that plaintiff had failed to state a claim upon which relief could be granted. Generd Laws 1956
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chapter 19 of title 45 (the IOD datute), they argued, provides the exclusive remedy for municipa police
officers who have aleged an incapacity to work because of an injury suffered in the line of duty. The
Superior Court agreed and dismissed the complaint. On apped, a single justice of this Court ordered
the parties to show cause why we should not decide this case summarily. Because the parties have not
done 0, we proceed to decide the apped at thistime.

In Kaya v. Partington, 681 A.2d 256, 260 (R.I. 1996), this Court held that, with respect to

work-related persond-injury clams, the |OD gatute provides the exclusive remedy for municipa police
officers seeking redress from their municipal employers, felow officers, supervisors, and other municipd
officers. The plantiff argues that defendants are not immune from a civil action under Kaya because
their aleged misconduct againgt him was intentional. He suggests thet this Court’s holding in Kaya only
applies to negligence actions, but not to actions such as this one that are based upon alleged intentiona
misconduct. The defendants respond that, according to Kaya, the 10D satute provides the exclusve
remedy for municipa police officers with repect to dl work-related persond-injury clams againg their
superiors and other municipa officers — including dams for intentiond misconduct — and that,
therefore, any civil action seeking common-law remedies againg such defendants for this type of aleged
misconduct is barred.

We are of the opinion that Kaya controls the outcome of this gpped. In Kaya, a police officer
filed suit agang the city and other municipd officers for injuries he suffered in the course of his
employment. He dleged that the defendants acted “negligently, willfully, and intentiondly” in failing to
provide him with the proper riot gear when his superior officer digpatched him to disperse an unruly
crowd. Kaya, 68 A.2d at 258. This Court concluded that the |OD statute was intended to provide the

exclusve remedy for clams againg the police officer’s employer, fdlow officers, superior officers, and
-2-



officers of the municipa corporation. 1d. at 260. Thus, under Kaya, the exclusvity of the stautory
IOD remedy a0 gppliesto clams of intentional misconduct.

The plaintiff next contends that the IOD Satute violates the federd and state congtitutions
because it does not give police officers an “opt out provison” such as the one that is available to
employees under workers compensation law. See G.L. 1956 § 28-29-17. Contrary to defendants
assertion, however, the record shows that, pursuant to G.L. 1956 § 9-30-11, plaintiff provided notice
to the attorney generd of these proceedings. Neverthdess, the only state condtitutiond provison that
plantiff citesis article 1, section 5, of the Rhode Idand Condtitution, guaranteeing “a certain remedy, by
having recourse to the laws, for dl injuries or wrongs which may be received in one's person.” The
plantiff argues that, without an “opt out provison,” the IOD datute violates this provison. Here,
however, with respect to a limited class of defendants (municipdities, felow police officers, superiors,
and municipd officids), the 10D daute provides municipd police officers with a certain remedy,
avallable under law, for dl the work-related persond injuries and wrongs that municipa police officers
may suffer that incapacitates them for police work. Although the 10D dtatute provides an dternative
remedy to the common-law clams that otherwise would arise out of such injuries — even though in
some respects it may not afford as desirable or as complete a remedy to the incapacitated police officer
as the common law might dlow — it is no less a certain remedy, available under law, for dl the injuries
and wrongsthat it covers. Therefore, the I0OD statute does not violate article 1, section 5, of the Rhode
Idand Condtitution.

Furthermore, because plantiff does not specify how the IOD datute dlegedly violated his
due-process rights under the Fourteenth Amendment to the United States Congtitution — much less sat

forth his reasoning in support of this condtitutiond clam — we are unable to address this asserted error
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on the merits. By failing to brief this assertion properly, he has waived that specification of error. See,

e.q., Wilkinson v. The State Crime L aboratory Commission, 788 A.2d 1129, 1132 n.1 (R.l. 2002).

The plaintiff’s next contention is that the motion justice should have trested the defendants
motion to dismiss the complaint as one for summary judgment because the parties presented evidentiary
matters to the court that were not contained within the pleadings. The plaintiff aso asserts that the court
erred in fully dismissng his complaint because the defendants had only moved for a partid dismisa.
This Court applies the same legd standard as the trid justice when reviewing the grant or denid of a

Super. R. Civ. P. 12(b)(6) motion to dismiss. Hendrick v. Hendrick, 755 A.2d 784, 793 (R.I. 2000).

“A moation to dismiss under Rule 12(b)(6) will only be granted ‘when it is clear beyond a reasonable
doubt that the plaintiff would not be entitled to relief from the defendant under any set of facts that could

be proven in support of the plaintiff’sclam.”” 1d. (quoting Bruno v. Criterion Holdings, Inc., 736 A.2d

99, 99 (R.l. 1999) and Folan v. State, 723 A.2d 287, 289 (R.l. 1999)). A dismissa motion that relies
on evidence outsde of the pleadings, however, must be trested as a motion for summary judgment

under Rule 56 of the Superior Court Rules of Civil Procedure. See Martin v. Howard, 784 A.2d 291,

298-99 (R.I. 2001).

Contrary to the plaintiff’'s assertions, however, the motion justice granted the defendants
dismissa motions on the grounds that the IOD satute barred dl the clams in the complaint and that the
defendants were entitled to a judgment as a matter of law. In doing so, she clearly dismissed the
complaint based only on the dlegations contained therein, without relying on any extraneous evidentiary
materid. Indeed, she expresdy confined her dismissad decison to the four corners of the complaint,
gating “1 don’t think there are any facts, other than the pleadings properly before the Court, unlessthere

are dfidavits, or something of that nature. So, counsd for the plaintiff, | will decide this particular
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motion as a motion to dismiss based upon the pleadings only.” (Emphass added.) Moreover, the

moation justice dismissed dl of plaintiff's cdlams based on the exclusvity of the 10D datute for the injuries
dleged. Although plantiff aleged different common-law causes of action againg defendants, they al
related to the defendants dleged improper handling of his clam for IOD benefits and to the persond
injuries he dlegedly suffered because of such conduct. Given that the IOD statute embodied plaintiff’s
exclusve remedy for al such dams, we are not convinced that the motion justice committed reversible
error in dismissing the complaint in its entirety under these circumstances.

For these reasons, we deny the apped and affirm the order dismissng the plaintiff’ s complaint.

Flanders, J., concurring. For dl the reasons set forth in my dissents in Kaya v. Partington,

681 A.2d 256, 262-71 (R.I. 1996), and in Hargreaves v. Jack, 750 A.2d 430, 436-38 (R.I. 2000), |

dill believe that Kaya was wrongly decided by this Court in 1996. Nevertheless, given that, in the Sx
years snce that ruling, the Legidature has not seen fit to correct this Court’s exclusive-remedy gloss on
how the 10D datute operates, the overarching principle of stare deciss causes me to acquiesce in that
decison and to join in the Court’s opinion in this case, even though | disagree on the merits with its
underlying assumptions, its reasoning, and its conclusons. In doing so, | recognize that the doctrine of
stare deciss “has more force in datutory andyss than in condtitutiond adjudication because, in the

former dtuation, [the Legidature] can correct our mistakes through legidation.” Monel v. Department

of Social Services of the City of New York, 436 U.S. 658, 695, 98 S.Ct. 2018, 2038, 56 L.Ed.2d

611, 638 (1978). See Square D Co. v. Niagra Frontier Tariff Bureau, Inc., 476 U.S. 409, 424, 106

S.Ct. 1922, 1930-31, 90 L.Ed.2d 413, 426 (1986) (holding that, in the area of statutory construction,
the legidature is cgpable of overruling the Court’s interpretation of the statute, and therefore stare

deciss is entitled to a strong presumption); see dso NLRB v. Internationd L ongshoremen's
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Association, AFL-CIO, 473 U.S. 61, 84, 105 S.Ct. 3045, 3058, 87 L.Ed.2d 47, 64 (1985) (“we

should follow the norma presumption of Stare decisis in cases of statutory interpretation”); llinois Brick
Co. v. lllinais, 431 U.S. 720, 736, 97 S.Ct. 2061, 2069, 52 L.Ed.2d 707, 719 (1977) (“we must bear
in mind that condderations of stare deciss weigh heavily in the area of atutory congtruction, where [the
Legidature] isfreeto change this Court’ sinterpretation of itslegidation”). (Emphasis added.)

Thus, given the passage of time since the Court decided Kaya, whether its IOD exclusvity
doctrine “may be found within the statutory framework or was [as | believe] judicidly engrafted thereon
isof no concern. If the former, the Satute remains subgstantidly the same; if the latter, the congtruction is

of such long standing as to warrant an assumption of legidative acquiescence” Colarusso v. Mills, 99

R.l. 409, 415, 208 A.2d 381, 385 (1965) (citing St. Germain v. Lapp, 72 R.I. 42, 48 A.2d 181, 166

ALR. 450 (1946)).

Justice Goldberg did not participate.
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