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Facts:

The inquiring attorney has a corporate client for which he/she provideslegd servicesin the
defense of both workers compensation actions and tort ligbility actions. The attorney has
recommended to the client that it settle a pending workers compensation case and aso a pending tort
litigetion. The client, however, has advised the inquiring attorney that it does not wish to settle the
matters because the suggested settlement funds are earning enough investment income to justify the
additiond risk posed by proceeding with litigation.

| ssue Presented:

Theinquiring attorney asks whether it isaviolation of Rule 3.2 for himv/her to abide by the
client'sdecision not to settle a pending matter for the reasons stated and to proceed with litigation.

Opinion:

Pursuant to Rule 1.2 of the Rules of Professona Conduct a lawyer must abide by aclient's
decison to settle amatter. To do so does not violate Rule 3.2 which otherwise requires alawyer to
expedite litigation.

Reasoning:

Rule 3.2 requires alawyer to "make reasonable efforts to expedite litigation consstent with the
interests of the client.” The officid commentary to Rule 3.2 providesin pertinent part:

The question is whether a competent lawyer acting in good faith would
regard the course of action as having some substantia purpose other
than delay. Redizing financid or other benefit from otherwise improper
dday inlitigation is not alegitimate interest of the client.

The decigon to settle pending litigation is an issue relating to the objectives of the representation
and istherefore a matter for the client to decide. See Rule 1.2. Rule 1.2 expresdy requires an attorney
to abide by aclient's decision respecting settlement of amatter. Inrelevant part, Rule 1.2 Sates:
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Rule 1.2. Scope of Representation. -

(@ A lawyer shdl abide by a client's decisons concerning the
objectives of representation, subject to paragraphs (c), (d) and (e), and
shdl consult with the client as to the means by which they areto be
pursued. A lawyer shal bide by aclient's decison whether to accept
an offer of settlement of amatter . . . .

Based on the facts as presented, the client's litigation matters will proceed in due course. There
do not appear to be improper delays in the pending litigation which would violate Rule 3.2. The Pand
therefore concludes that to implement the client's decision not to settle and to proceed with the litigation
on the client's behdf is required by Rule 1.2 and isnot aviolation of Rule 3.2.



