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This case came before the Supreme Court at a session in conference pursuant to Article I, 

Rule 12A(3)(b) of the Supreme Court Rules of Appellate Procedure.  The plaintiffs appeal from 

a Superior Court order granting summary judgment for the defendant Peter Caproni.  This appeal 

is not properly before the Court, however, because the order is interlocutory.  In this case, the 

order granted summary judgment only as to one defendant.  Although that defendant requested 

the entry of final judgment pursuant to Rule 54(b) of the Superior Court Rules of Civil 

Procedure, the hearing justice denied that request.  Thus, no final judgment was entered.   

An appeal from an order that grants a motion for summary judgment is considered 

interlocutory and not final for purposes of appeal.  Furtado v. Laferriere, 839 A.2d 533, 536 (R.I. 

2004.  “This Court may hear an appeal from an interlocutory order if public policy 

considerations warrant or if immediate action is necessary in order to avoid imminent and 

irreparable harm.” Id. (citing Westinghouse Broadcasting Co. v. Dial Media, Inc., 410 A.2d 986, 

989 (R.I. 1980)).  In addition, under G.L. 1956 § 9-24-7, an interlocutory order may be 

considered final for purposes of appeal after a hearing when an injunction is granted or 

continued, or a receiver is appointed, or a sale of real or personal property is ordered, or a new 
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trial is ordered or denied after a trial by jury.  Furtado, 839 A.2d at 989.  The order in this case 

does not fall under any of these common law or statutory exceptions to the rule against appealing 

interlocutory orders.  In the absence of a final judgment entered pursuant to Rule 54(b), the order 

in this case is not appealable.   

Accordingly, the plaintiffs’ appeal is denied and dismissed.   

 

Entered as an order of this Court on this 17th day of October 2013. 

      By Order, 

 

        /s/    

       Clerk    
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RHODE ISLAND SUPREME COURT CLERK’S OFFICE 
 

 
Clerk’s Office Order/Opinion Cover Sheet 

 
 

 
 
 

TITLE OF CASE: Heather Maciel et al. v. Scott Davey et al.   
                                                 
CASE NO:   No. 2012-222-Appeal. 
    (PC 09-3228) 
     
COURT:   Supreme Court 

DATE ORDER FILED: October 17, 2013 

JUSTICES:   Suttell, C.J., Goldberg, Flaherty, Robinson, and Indeglia, JJ. 

WRITTEN BY:  N/A – Court Order  

SOURCE OF APPEAL: Providence County Superior Court 

JUDGE FROM LOWER COURT:   

                                                Associate Justice Brian Van Couyghen     

ATTORNEYS ON APPEAL:  

                                                For Plaintiff:  Heather Maciel, Pro Se     
 

For Defendant:  Mark P. Dolan, Esq. 
             
 
                    
   
           


	Heather Maciel et al v. Scott Davey et al (Order)
	Heather Maciel et al v. Scott Davey et al (Clerk's Cover Sheet)

