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Summary

Michael DeSantis (DeSantis), Amitie Bellini (Bellini), and Norbell Realty
Corporation (Norbell) (collectively the plaintiffs) appealed a Superior Court judgment
finding Imperial Casualty and Indemnity Company (Imperial) was not liable for a
personal injury award owed to DeSantis by the now-defunct Norbell. On appeal, the
plaintiffs contended that they had been denied the right to trial by jury, and that the trial
justice had committed clear error by refusing to hold Norbell liable on the theories of
waiver and estoppel, by not applying the doctrine of spoliation against Norbell, and by
declining to reform to the insurance contract to reflect the parties’ intent.

The trial justice did not err when he denied the plaintiffs’ last-minute motion for a

trial by jury on issues not triable by jury. We held that Imperial waived its right to deny



coverage by demanding payment under the contract with knowledge of the possibility
that Norbell was not the named insured. We declined to rule on the issues of estoppel,
reformation, and spoliation, and remanded the case to the Superior Court for trial on the

issues of debt on judgment and bad faith.



