Supreme Court

No. 99-166-Appedl.
(WD 98-9)
Concurrence and Dissent begin on page 20
Kingstown Mobile Home Park, Pearl Krzak

Michadl A. Strashnick.

Present: Williams, C.J., Lederberg, Bourcier, Flanders, and Goldberg, JJ.

OPINION

Lederberg, Justice. Can a tenant of a mobile home park be evicted for reasons other than
those enumerated in the Rhode Idand Mobile and Manufactured Homes Statute (mobile home act) if
the tenant does not have a written lease and has remained in possesson as a month-to-month or
holdover tenant? Pearl Krzak (Krzak), the owner and operator of Kingstown Mobile Home Park (the
park), has gppeded a judgment by the Superior Court that denied her eviction clam and her
conditutional chalengeto G.L. 1956 § 31-44-2 (the statute) and granted the counterclams of her
tenant, Michadl A. Strashnick (Strashnick), for maicious prosecution and repris. A summary of the
pertinent facts and the applicable statutes is presented as necessary for our discussion of the issues on
3ppedl.

Factual Background and Relevant Statutes

Since 1946, Krzak has owned and operated Kingstown Mobile Home Park in North

Kingstown, Rhode Idand. The park contains gpproximately 125 mohbile home lots, dl but seven or eight

of which were occupied a the time of tria, each a a monthly renta fee between $260 and $285 per lot.



In 1993, Strashnick bought an older mobile home formerly owned by Krzak’ s son’s mother-in-law, and
he became atenant at 29 A Krzak Road.

Apparently from the beginning, the relationship between landiord and tenant was contentious.
Krzak, who had a policy of not granting year-long leases unless they began in January and ended on
December 31, tedtified that only about twenty-five of her tenants had leases and that she considered dll
other resdents “month-to-month” tenants. Given that 8 31-44-7(1)(xiv) requires that the operator of a
mobile home park “[p]rovide a written lease of not less than one year unless the resident requests in
writing a shorter term, or unless a resdent in writing states that he or she does not desire a written
lease” Strashnick, whose tenancy began after August 1993, refused to sign the four-month lease
offered by Krzak. Instead, he requested a one-year lease, which Krzak refused. At that point
Strashnick left without sSigning, taking with him a copy of the lease and park regulations.

At the time he gpplied for tenancy in the park, Strashnick was required to pay a nonrefundable
$140 application fee. Section 31-44-3(8)(i) states in pertinent part that “[a] prospective resident shall
not be charged an entrance fee for the privilege of leasing or occupying a lot, except as provided in §
31-44-4,” which is the section relating to the sde of mobile and manufactured homes! Although this
section was gpplicable to Strashnick’ s purchase of an existing mobile homein the park, a nonrefundable
fee was violaive of Rhode Idand law, and Strashnick subtracted the amount from his first rental

payment. Krzak vehemently denied this transaction a trid, acknowledging that such a charge was

! Pursuant to G.L. 1956 § 31-44-4(g)(2), “[i]f the park owner or management collects a fee or charge
from a prospective purchaser of a mobile and manufactured home in order to obtain afinancia report or
credit rating, the full amount of the fee or charge shal be credited toward payment of the first month's
rent for that purchaser.”
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illegd. Krzak’s denid was contradicted by her handwritten notation on Strashnick’s canceled check:
“nonrefundable gpplication processing fee and credit check.”?

In late November 1996, Strashnick and other resdents received a notice postmarked
November 27, 1996, for a rentd increase effective January 1, 1997. Because G.L. 1956
§ 31-44.1-2(b) provides that “[alny person who owns, operates, or mantans a mobile and
manufactured home park pursuant to the provisons of chapter 44 of title 31 shdl give the mobile home
owners of the park sixty (60) days written notice prior to any lot rent increase going into effect,”
Strashnick enclosed a letter to Krzak in his January rentd payment, explaining thet in light of the
improper notice, he was paying his usud rent and would comply with the increase only when he
recelved the Sixty-days notice provided by law.

At trid, Krzak testified that in the previous five years, she had evicted only a few tenants from
the park, dl for the nonpayment of rent, but that she was seeking to evict Strashnick as a
month-to-month tenant for “dl the things that he's done without permission.” Strashnick, in addition to
other extendve renovations of his mobile home, replaced an existing metd garden shed with another
shed, removed some shrubbery, and poured a concrete dab. Krzak dso tedtified that she did “not
gopreciate it” when Strashnick addressed her as “Pearly baby” and used other offensive language. She
expressed her frudtration with Strashnick: “He wouldn’'t do anything that he doesn't fed like he wantsto
do, and he tells ya that, too.”

The record before us reveded that differences between the parties frequently ended in Krzak’s

initiating litigation, the long saga of which we need not discuss in detall for our andyss. In July 1995,

2 Krzak tedtified at trid that she dill maintained a provison in her rules and regulaions incorporated in
the lease which required the $140 gpplication fee. Pursuant to § 31-44-7(6)(iv), a mobile home park
lease may not contain such aprovison.
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Krzak filed an eviction dam agang Strashnick for violating parking regulations and for erecting too
large a garden shed.® After a hearing in August 1996, a Didtrict Court judge permitted Strashnick to
cure the breach and dismissed his counterclaim for “harassment.” In May 1996, as the result of another
complaint by Krzak, Strashnick was permitted by a Superior Court justice to erect a carport over the
then-existing concrete dab. In October 1996 and August 1997, Krzak sent notices of “Termination of
Tenancy” to Strashnick, requesting that he remove himsdf and his mobile home from the park within
gxty days. The first notice stated that Strashnick’ s tenancy was “a periodic one on a month-to-month
basis’ and was being terminated “pursuant to Rhode Idand Generd Laws 31-44-2 and 34-18-37." A
second notice added that the reason for the month-to-month tenancy was Strashnick’s failure to Sgn a
lease. Strashnick ignored both notices, and in October 1997, Krzak filed a complaint for Strashnick’s
eviction as aholdover tenant. After a Digtrict Court judge found in favor of Strashnick, Krzak filed for a
trid de novo in Superior Court. Strashnick responded by filing a counterclam for reprisal under 8
31-44-5, retaliatory conduct under G.L. 1956 § 34-18-46, abuse of process, malicious prosecution,
and trespass.

A bench trid was held in the fdl of 1998, the outcome of which is now before us on appedl.
Thetrid justice granted Strashnick’ s motion for a judgment on partid findings because Krzak hed faled
to comply with 8 31-44-2(a), which limits the termination of a mobile home park tenancy to six
enumerated circumgtances. The judtice further ruled that a congtitutiona attack on § 31-44-2 -- which
Krzak proposed to submit should her eviction clam fail -- was not ripe for consderation because the

Attorney Generd had not been notified. Strashnick then proceeded with his counterclam. The trid

3 Krzak tedified that after Strashnick had moved into the park, she retroactively approved of
aready-built garden sheds that were not in compliance with the prescribed dimensions and approved
the building of a gazebo that was noncompliant with the regulations.
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judtice, after dismissing the claims for abuse of process and for trespass, awvarded Strashnick $780 on
the reprisal claim, and $920 for compensatory damage and $2,000 for punitive damage on the mdicious
prosecution clam. Krzak appealed.
Congtitutional Challenge
In her appedl, Krzak argued that the Legidature did not contemplate creating near-permanent
mobile home tenancies and that an interpretation of § 31-44-2 that limits eviction only to the sx
conditions specified therein would violate condtitutional property rights. Although she admitted that the
Attorney Generd’s office had not been notified before trid, she contended that the Superior Court
justice erroneoudy refused to consder her condtitutiond chalenge. Our review of the trid transcript
revealed that Krzak based her clam for eviction “on the basc common law doctrine of holdover
tenancy” and that only if the clam was not permitted on that bass did she intend to pursue a
“condtitutional argument which we will brief further and submit to the Court upon proper gpplication to
the Attorney Generd.” In response, the Superior Court justice decided that without notification of the
Attorney Generd, the congtitutiond attack was not ripe for consideration.
Genera Laws 1956 8 9-30-11 providesin pertinent part:

“In any proceeding which involves the vdidity of a municipa ordinance

or franchise, the municipaity shal be made a party, and shdl be entitled

to be heard, and if the statute, ordinance, or franchise is aleged to be

uncondtitutional, the attorney genera of the state shdl dso be served

with a copy of the proceeding and be entitled to be heard.”
Similarly, Rule 24(d) of the Superior Court Rules of Civil Procedure anent intervention by the Attorney
Generd requires.

“When the condtitutiondity of an act of the legidature is drawn in

guestion in any action to which the state or an officer, agency, or
employee thereof is not a paty, the paty assating the
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unconditutiondity of the act shal serve the attorney generd with a copy
of the proceeding within such time to afford the attorney generd an
opportunity to intervene.”*
We have addressed this issue repeatedly and have held that when a party “both fail[g] and
neglect[ to comply with its clear obligation when chalenging the conditutionality of a Sate datute to
‘serve the atorney general with a copy of the proceedings,’ *** [w]e do not believe that this Court

should undertake to determine the condtitutiondity of a State statute in a given case without first affording

the Attorney Generd the opportunity to intervene and be heard. See Crossman v. Erickson, 570 A.2d

651, 654 (R.I. 1990).” Globd Waste Recycling, Inc. v. Mdlette, 762 A.2d 1208, 1214 (R.l. 2000).

Although on May 14, 1998, Krzak amended her origind complaint to include an atack on the
conditutiondity of § 31-44-2, she faled to give the required notice to the Attorney Generd, and thus
we afirm the trid justice' s decison to preclude the congtitutiond chalenge.

In her appedal, Krzak suggested that the congtitutiondity of 8 31-44-2 nevertheless should be
consdered on the merits, “due to their sgnificance and as exception[] to the ‘raise or waive' doctrine.”
The raise-or-waive doctrine and its exception -- which Krzak attempted to invoke in her gpped -- are
not applicable to the present case, but rather the doctrine applies to circumstances in which a party’s

counsd fals to raise a gpecific objection to an event or to evidence during trid. See, e.q., State v.

Bettencourt, 723 A.2d 1101, 1107 (R.I. 1999) (holding that issues that were not preserved by a

specific objection at trid may not be considered on gppeal). Moreover, “[w]e have indicated on more

* Before a September 5, 1995 amendment to Rule 24 of the Superior Court Rules of Civil Procedure,
the Attorney Generd had to be notified “within such time to afford the attorney generd an opportunity
to intervene” indicating that the Attorney Genera was an indispensable party. See, e.g., Giffin v.
Bendick, 463 A.2d 1340, 1344 (R.l. 1983). Notwithgtanding cases establishing that intervention is left
to the discretion of the Attorney Generd, notice is till mandatory. Snicker’s, Inc. v. Young, 574 A.2d
1246, 1247 (R.l. 1990) (per curiam).
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than one occason that 8§ 9-30-11, as a rule relating to service of process, must be followed and

congtrued drictly.” Brown v. Samiagio, 521 A.2d 119, 121 (R.I. 1987). There is absolutely no

evidence that Krzak complied with the statutorily required notification of the Attorney Generd a any
time in the course of these proceedings, including during her gpped to this Court. Consequently, we
decline to consder her condtitutiona chalenge here.
Overview of § 31-44-2 Statutory Provisions
Many dates, including Rhode Idand, have enacted statutes that set limits on the eviction of
mobile home park tenants in condderation of their specid circumstances. See generdly Jay M. Zitter,

Annotation, Vdidity, Congruction, and Application of Mobile Home Eviction Statutes, 43 A.L.R.5th

705 (1996). Mobile homes present an economic housing dternative, but frequently are restricted to
placements in mobile home parks. The resulting shortage of Stes for mobile homes and the generaly
unequa bargaining position of tenants can lead to abuses by the landlord. 1d. at 719.

Thisis acase of firs impression that examines how the satute gpplies in a case of an attempted
eviction. Although we do not reach the condtitutiond issue in this apped, given the landlord's failure to
notify the Attorney Generd, other courts have ruled that restrictions on eviction of mobile home tenants

are not uncongtitutiond. See, e.g., PAm Beach Mobile Homes, Inc. v. Strong, 300 So.2d 881, 883-88

(Ha 1974) (holding that limiting the grounds for evicting mobile home tenants was a proper exercise of
police power). The Florida Supreme Court explored the question of whether the Forida mobile home
datute limiting evictions of mobile home park tenants “conditutefd] an arbitrary and unreasonable
regulation by the state condtituting a deprivation of property rights without process, imparment of
contractua obligation, and a violation of the equd protection clause of the Congtitution of Florida” 1d.

at 885. The Court answered the question in the negative and explained:
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“We recognize the liberty and property right that every owner of a
mobile home and every owner or operator of a mobile home park
possesses to use his property in his own way and for his own purposes
subject only to the restraint necessary to secure the public welfare.
However, we find that Section 83.271, Florida Statutes, congtitutes a
reasonable and necessary regulation of that right in view of the peculiar
nature and problems presented by mobile homes.” 1d.

Moreover, the Court stated that any congtitutiona challenge on the grounds that a mobile home
park owner was permanently deprived of the use of his land for other purposes than a mobile home
park had become moot once the Florida Legidature had enacted into law a section that permitted the
eviction of tenants, if a change in use of land was dedred. Id. & 887. Smilaly, pursuant to §
31-44-2(q)(6) of the Rhode Idand mobile home act, in case of “[c]ondemnation or change of use of the
mobile and manufactured home park,” a park owner can evict tenants with proper notice. Subject to
one-year notice and the payment of relocation benefits to tenants, a park owner may sdl or lease a
mobile home park, even if that event results in the discontinuance of the mobile home park. Section
31-44-3.2.

The Vermont Supreme Court noted that “owners and renters of mobile homes *** tend to be

lower-income groups that may have difficulty finding dternative housing.” State Agency of Development

and Community Affairsv. Bisson, 632 A.2d 34, 38 (Vt. 1993). The Vermont mobile home act, which

“added security from arbitrary eviction” by limiting eviction to specific narrow grounds, was held not to
violate the takings clause of the United States Condtitution because a landlord was not prevented from
sling his property. 1d. a 38-39. The Court further stated that the provison adlowing evictions only for
cause was “a clear exception to the generd landlord and tenant law of Vermont, which dlows evictions

without cause in the absence of awritten rental agreement.” 1d. at 36. It went on to hold that Vermont’s



landlord-tenant act and mobile home act were complementary in most instances but when they
conflicted, the mobile home act would prevail. 1d. at 37.

The United States Supreme Court rejected the argument that the interplay between a city
mobile home rent control adinance and California's Mobilehome Residency Law -- which limited the
bases upon which a park owner may terminate a mobile home owner’ s tenancy -- rendered “the mobile
home owner *** effectively a perpetud tenant of the park, and [that] the increase in the mobile home's
vaue thus represents the right to occupy a pad at below-market rent indefinitely.” Yee v. City of
Escondido, 503 U.S. 519, 527, 112 S.Ct. 1522, 1528, 118 L.Ed.2d 153, 165 (1992). The Supreme
Court reasoned that

“[pletitioners voluntarily rented their land to mobile home owners. At

least on the face of the regulatory scheme, neither the city nor the State

compels petitioners, once they have rented their property to tenants, to

continue doing s0. To the contrary, the Mohilehome Residency Law

provides that a park owner who wishes to change the use of his land

may evict histenants, abeit with 6 or 12 months notice. *** [T]he Sate

and locd laws a issue here merdly regulate petitioners use of ther land

by regulating the relationship between landlord and tenant. ‘ This Court

has conagsently affirmed that States have broad power to regulate

housing conditions in generd and the landlord-tenant relationship in

particular without paying compensation for dl economic injuries that

such reguldion entails’™ 1d. at 527-29, 112 S.Ct. at 1528-29, 118

L.Ed.2d at 165-66.
Under a comparable provison in Rhode Idand’ s mobile home act, a change in the use of amobile home
park is one of the express conditions for which a tenancy may be terminated, subject to proper notice.
Section 31-44-2(a)(6) and (b).

In addition, the Supreme Court distinguished the circumgancesin Y ee from a case in which “the

statute, on its face or as gpplied *** compel[led] a landowner over objection to rent his property or to

refrain in perpetuity from terminating a tenancy.” Yee, 503 U.S. at 528, 112 S.Ct. at 1529, 118
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L.Ed.2d at 166 (citing Nollan v. Cdifornia Coasta Commisson, 483 U.S. 825, 831-32, 107 S.Ct.

3141, 3145-46, 97 L.Ed.2d 677, 686 (1987) (Coastd commisson conditioning the grant of a building

permit on the grant of a public easement); FCC v. Florida Power Corp., 480 U.S. 245, 251-52, n.6,

107 S.Ct. 1107, 1111-12, n.6, 94 L.Ed.2d 282, 289-90, n.6 (1987) (FCC order limiting rates which

utility may charge cable television companies for use of utility poles), and Fresh Pond Shopping Center,

Inc. v. Callahan, 464 U.S. 875, 877, 104 S.Ct. 218, 219, 78 L.Ed.2d 215, 216 (1983) (Rehnauist, J.,

dissenting) (requiring the purchaser of rent-controlled gpartment housing to obtain permission from the
rent control board to remove the property from the renta housing market). Although the Rhode Idand
mobile home act limits the circumstances under which a tenant can be evicted, a landowner cannot be
compdlled to use his land as a mobile home park, nor is he precluded from changing the use of his land,
if gppropriate steps are followed. See ante.

Before continuing with our resolution of this case, we briefly review the provisons and purposes
of the Rhode Idand statute. The Rhode Idand Mobile and Manufactured Homes Act (mobile home
act), chapter 44 of title 31, was enacted in 1984 with an effective date of July 1, 1985. It defines
seventeen sgnificant terms to aid in the interpretation of the chapter, § 31-44-1, and, dong with other
provisons, sets forth the process of mobile home park licensing, 8§ 31-44-1.7, and provides for
triennid surveys by the Department of Hedlth, § 31-44-1.8. The mobile home act establishes notice
requirements for the rules and regulations of a park, 8§ 31-44-3, and specifies the necessary procedures
to be followed for an eviction of a mobile home park tenant in 8§ 31-44-2, the section at issue in the
present case. It further requires a park owner to provide a written lease of no less than one year and
prohibits the operator from charging an entrance fee or from providing for one in the lease. Section

31-44-7. Pursuant to § 31-44-17, any owner of a mobile home park or any resdent therein may file a
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complaint with the director of the Department of Business Regulation, whose decison may be gppeded
to the Superior Court.® The statute on the whole affords tenants of mobile home parks more protection
than tenants enjoy in other residentid housing. For example, pursuant to 8§ 31-44-3.1, a tenants
asociation has aright of firgt refusal to purchase before a park may be sold or leased for any purpose
that would result in a discontinuance of its use as a mobile home park. As noted previoudy, in case of a
discontinuance due to sde or leasing of a park, tenants are entitled to relocation benefits pursuant to 8
31-44-3.2.

Six years dfter the enactment of the mobile homes act, the Legidature added chapter 44.1 to
titte 31 of the Rhode Idand Generd Laws, titled “Mobile and Manufactured Home Lot Renta
Increases,” that included the following declaration of palicy:

“The generd assambly finds and declares that the provison of

affordable housing is of vitd concern to the citizens of the date, tha

mobile and manufactured homes are an important source for affordable

housing, that ot rent increases for these homes are a continuing concern

for low and moderate income citizens and the ederly, and that some

form of limited regulation relaive to lot rental increases for mohbile and

manufactured homesisin the public interest.” Section 31-44.1-1.
The chapter then sets forth notice requirements for rent increases and outlines the procedure for
arbitration between a park owner and mobile home owners “[i]f a mgority of the mobile home owners
of the park believe that the rent increase is clearly excessve.” Section 31-44.1-2. Although we do not
address the condtitutiondity of the mohbile home act in this apped because it is not before us, in light of
the Legidature's expressed intent to provide specid regulations for mobile home park resdents, we

interpret the act to afford more protection to resdents of mobile home parks than is provided to tenants

under G.L. 1956 chapter 18 of title 34, the Residentia Landlord and Tenant Act (landlord-tenant act).

5 It appears that neither party has filed a complaint with the director.
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Eviction under the Act
At the time of the Superior Court proceedings, 8 31-44-2(a), titled “Evictions — Termination
of tenancy,” read asfollows:
“After July 1, 1985, atenancy may be terminated by a park owner or
operator pursuant to chapter 18 of title 34, provided, however, that
jurisdiction as it rdates to this chapter shdl be in the digtrict court but
subject to one or more of the following reasons and limitations which
shdl take precedence over any conflicting date statute or loca
ordinance.”
The datute sets forth Sx specific grounds on which a tenancy may be terminated: (1) nonpayment of
rent or charges, (2) the tenant’s falure to comply with laws or regulations, subject to notice and
opportunity to comply; (3) damage by the tenant to the property; (4) repeated conduct of the tenant
which disturbs the peace and quiet of other tenants; (5) the tenant’s failure to comply with rules of the
park, provided the tenant is afforded an opportunity to comply; and (6) condemnation or change of use
of the mohile home park.
Although § 31-44-2(a) refers to the landlord-tenant act, the statute clearly and unambiguoudy

dates that eviction of a tenant can only be effectuated if one of the Sx enumerated conditions applies,

conditions that “take]] precedence over any conflicting date statute or loca ordinance.” (Emphasis

6 This part of the section was subsequently amended to read: “A tenancy may be terminated by a park
owner or operator pursuant to chapter 18 of title 34. Jurisdiction in matters relating to this chapter shal
be in the didtrict court, but subject to any of the following limitations which takes precedence over any
conflicting state statute or loca ordinance.” Section 31-44-2(a), as amended by P.L. 2000, ch.109, §
45, enacted July 7, 2000. The compiler’s omission of the word “reasons’ in the 2000 Reenactment of
the Generd Laws was not and, of course, could not represent a substantive change in the Legidature's
intent without its consent. In our opinion, no such change in intent is evident. The compiler wisdy
redized that redundancy is to be avoided. Moreover, any substantive change could be applied only
prospectively.
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added.) In addition, 8 31-44-2(b) specifies that a tenancy may be terminated on thirty days notice for
nonpayment of rent. Termination on one or more of the other grounds requires sSixty days notice.

The circumdances in the ingtant case exemplify the difficulties encountered by a mobile home
park tenant when faced with eviction. Krzak testified thet the eviction of Strashnick would necessitate
removing the mobile home skirting required by the park, detaching his porch, garden shed, and carport,
removing his mohile home from the park, and returning the lot to the condition it was before any home
had been placed onit. In our opinion, limiting eviction to the circumstances enumerated in § 31-44-2(a)
is conggtent with the legidative intent of affording specid protection to residents of mobile home parks,
who often are low and moderate income citizens and the elderly.

The datutory reference to the landlord-tenant act is made to specify the procedures to be
followed in the Digtrict Court, not to bestow on the owner of a mobile home park the ability to evict a
tenant for no reason, as a landlord can with a typicd resdentia tenant-at-will. In our opinion, the
Legidature did not intend to incorporate into the mobile home act the landlord-tenant act’'s essier
termination of tenancy provisons.

We have conggtently held that “[i]n carrying out our duty as the find arbiter on questions of
satutory construction, ‘[i]t is well settled that when the language of a Satute is clear and unambiguous,
this Court mugt interpret the datute literally and must give the words of the datute their plan and

ordinary meanings’” State v. Hores, 714 A.2d 581, 583 (R.I. 1998) (per curiam) (quoting Accent

Store Design, Inc. v. Marathon House, Inc., 674 A.2d 1223, 1226 (R.l. 1996)). Moreover, “[i]t is our

task ‘in interpreting a legidative enactment to determine and effectuate the Legidature's intent and to

attribute to the enactment the meaning most consistent with its policies or obvious purposes.’” Dias v.
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Cinquegrana, 727 A.2d 198, 199-200 (R.l. 1999) (per curiam) (quoting Brennanv. Kirby, 529 A.2d

633, 637 (R.l. 1987)).

Our review of the record of the trid proceedings reveded that Krzak complied with the
sxty-days notice for termination of tenancy specified in 8§ 31-44-2(b) but, as the Superior Court justice
noted, in al other respects treated Strashnick “like a month-to-month tenant of any other type of
awdling.” Krzak in fact conceded that none of the grounds enumerated in § 31-44-2(a) was at issue in
the litigation before us. Ingtead, she relied “on the basic common law doctrine of holdover tenancy,
which bascdly, dlows an owner of red edtae to evict an individud after their term is up and upon
proper notice.” The Superior Court justice rgected this approach, and we agree with her assessment
that “[t]here is no question that the plaintiff attempted to evict the defendant in violation of the clear and
unambiguous provisons of the staute” Once Krzak had admitted that the conditions of the eviction
datute had not been fulfilled, she could not make a clam based on common law that clearly was

superseded by the statute enacted in 1985, eight years before Strashnick became aresident at the park.

Krzak's rdiance on the landlord-tenant act is equaly unavailing, and we concur with the
Superior Court judtice' s finding that the mobile home tenancy dispute in this case fel exdusvely within
the purview of the mobile home act, without reference to the landlord-tenant act. The Superior Court
justice addressed this ditinction:

“This gtatute was enacted in 1985 for the purpose of protecting
resdents of Mobile Home Parks by treating them differently than other
resdentia tenants for purposes of eviction proceedings.

“It reflected a recognition of the difficulties and expenses

involved in relocating a structure such as the defendant’s mobile home,
from leased land. It reflected a recognition of the need for affordable
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housing in this State and the particular burdens imposed upon an owner
of amobile homeif he or she was required to reocate it.”

Krzak argued on apped, as she did in her origind complaint, that “8 32-44-2(a) should not bar
evictions for holding over if a tenant does not sign a lease and does not demand one.” Although Krzak
maintained throughout her gpped that “nothing in the record suggedts that tenant ever asked for [a
leass],” the evidence clearly contradicted this statement. On cross-examination, Krzak admitted that she
offered Strashnick an initia limited lease for a period of four months, in accordance with her convention
of having dl leases run from January to December 31. Asked whether “at that time, Mr. Strashnick
requested that [she] give him alease of at least one year,” Krzak responded: “He can’'t have it. *** He
wanted to, but he cannot have it.” Clearly Krzak violated the statute and deprived Strashnick of the
opportunity to obtain the one-year lease to which he was entitled. Krzak’s counsd suggested for the
fird time a ord argument that one-year leases were held avallable a the mobile home park’s office
each January. Our thorough review of the transcript reveded that no evidence of this purported fact was
submitted to the Superior Court judtice, and therefore the issue of whether this would have been
sufficient in light of the mandate of § 31-44-7(1)(xiv) that a landlord “[p]rovide a written lease of not
less than one year” was not presented to the tria justice. In sum, we hold that unless one or more of the
sx conditions set forth in § 32-44-2(a) applied, Krzak could not evict Strashnick from the mobile home
park without violating the terms of the mobile home act.

Counterclaims

Krzak’s remaining issues in this apped centered on Strashnick’s counterdams for madicious

prosecution and reprisal. Krzak contended that “the former claim lacks merit as a matter of law because

Krzak had a good-faith belief that she could evict him as a holdover tenant.” She further maintained that
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Strashnick could “not invoke the datutory rebuttable presumption of reprisd because he never
demanded a written leasg’” and that the trid judtice “falled *** to date any facts underlying her
concluson” onreprisd.

This Court has previoudy defined mdicious prosecution as “a suit for damages resulting from a
prior crimind or civil legd proceeding that was indtituted malicioudy and without probable cause, and
that terminated unsuccessfully for the plaintiff therein.” Clyne v. Doyle, 740 A.2d 781, 782 (R.l. 1999)

(per curiam) (quoting Hillsde Asociates v. Stravato, 642 A.2d 664, 667 (R.l. 1994)). To establish

madice, it must be shown that “*the person initiating the origind action was primarily motivated by ill will
or hodtility or [regardiess of such motivation] did not believe that he or she would succeed in that
action,”” id. at 783, and that “the prior suit resulted in a spedd injury to the defendant therein.” Nagy v.
McBurney, 120 R.I. 925, 929 n.1, 392 A.2d 365, 367 n.1 (1978).

It is well settled that the findings by a trid judice Stting without a jury in a cvil case ae
accorded great weight and will not be disturbed on review “unless such findings are clearly erroneous or
unless the tria justice misconcelved or overlooked materia evidence or unless the decison fails to do

ubstantia justice between the parties” Harris v. Town of Lincoln, 668 A.2d 321, 326 (R.I. 1995).

Here, the Superior Court judtice's findings included her assessment that “the ingtant action was
commenced by [Krzak] without probable cause and that it terminated unsuccessfully, *** tha the
conduct of [Krzak] was mdicioud,] [and that her] hogtile motive was inferred by the lack of probable
cause and dso from the evidence.” The justice further stated that she had “observed the testimony of
[Krzak], the demeanor of [Krzak] when she tedtified, particulally when cross-examined by
[Strashnick’ 5] attorney,” and she concluded that “this action was commenced because [Krzak] had

greet fedings of hodtility toward [Strashnick] *** [a]nd great fedings of frudration at failing to succeed
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when she attempted to evict him in the past.” Thetrid judtice found that Krzak was* primarily motivated
by ill will or hogtility and did not actudly believe that she would succeed with the action *** and [that]
she was seeking possession by harassng [Strashnick] into submisson.”

Notwithstanding these findings by the trid justice, Strashnick failed to present any evidence that
asaresult of Krzak’s litigation, he had suffered specid injury, arequidte ement in adam of maicious

prosecution. Salvadore v. Maor Electric & Supply, Inc., 469 A.2d 353, 357 (R.I. 1983); Ring v. Ring,

102 R.I1. 112, 114-15, 228 A.2d 582, 584 (1967). Because Strashnick did not dam any specid injury
“beyond the trouble, cost, and other consequences normally associated with defending onesdlf against

an unfounded legd charge,” Jacques v. McLaughlin, 121 R.I. 525, 525, 401 A.2d 430, 431 (1979),

the award of $920 for attorney’s fees as costs resulting from the malicious prosecution was error.
Consequently, we sustain Krzak’ s gpped on thisissue and vacate thet part of thetrid justice’s award.
With respect to punitive damages, this Court has stated that “the question of whether punitive
damages are gppropriate in agiven case is aquestion of law to be decided by the court, *** [and] once
a court determines that such damages may appropriately be awarded, ‘such an award is discretionary

with the finder of fact’” Cdlaghan v. Rhode Idand Occupationd Information Coordinating

Committee/Industry Educational Council of Labor, 704 A.2d 740, 745 (R.I. 1997) (quoting Morin v.

Aetna Casudty and Surety Co., 478 A.2d 964, 967 (R.1. 1984)). Punitive damages are awarded when

there is “*evidence of such willfulness, recklessness or wickedness, on the part of the party at fault, as

amount[g] to crimindity, that *** ought to be punished.’”” Allen v. Smmons, 533 A.2d 541, 543 (R.l.
1987) (Quoting Moarin, 478 A.2d at 967). Although the Superior Court justice's finding stated that
Krzak’s conduct in this case rose to the leve that warranted punitive damages, her award of $2000 for

punitive damages was predicated on Strashnick’s clam of maicious prosecution. Because we hold that
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the clam of malicious prosecution failed in the asence of a specid injury to Strashnick, we vacate the
punitive damage awvard as well.

Findly, we address the issue of reprisd, defined in § 31-44-1(14) as “any act taken againgt a
resdent which is intended as a pendty for any protected lawful action taken by a resdent.” Such
behavior is prohibited under § 31-44-5(a), which states that “[n]o licensee shall take reprisa(s) agangt
aresdent, prospective resdent, or association formed pursuant to 8§ 31-44-3.1.” Under § 31-44-5(b),
if alicensed mobile home park operator takes certain steps againgt a resdent within Sx months after the
resdent has taken a protected lawful action, a rebuttable presumption of reprisa arises. Section
31-44-5(c) provides that a resident who has been the subject of areprisd is entitled to the remedies for
retaliatory actions provided in 8§ 34-18-46 of the landlord-tenant act, including “three (3) months
periodic rent or threefold the actua damages sustained by him or her, whichever is greater, and
reasonable attorney’ sfees.” Section 34-18-34.

The Superior Court judtice found that “the term ‘protected lawful action’ [was| sufficiently
broad as to include [Strashnick’g] action in his defending the previous eviction action and in filing the
previous, dbeit unsuccessful, counterclam,” and she rgected Krzak’s narrow definition that attempted
to limit “a protected lawful action” to such events as the reporting of a violation of a building or hedth
code. Section 31-44-1(13) defines “protected lawful action” as “any report of a violaion of this

chapter, or of any gpplicable building or hedth code, or any other justified complaint to governmentd

authority, or any other judtified lawful act by a resdent or prospective resdent.” (Emphasis added.)
Given the extensve protection of tenants rights in the act and the broadly stated language of the
definition, we conclude that a defense of an eviction action or any counterclam resulting therefrom are

clearly among those lawful actions contemplated by the Legidature. See Commercid Union Insurance
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Co. v. Pelchat, 727 A.2d 676, 681 (R.I. 1999) (holding that statutory provisons are examined in their
entirety and in contemplation of the Legidature sintent).

In her decison, the Superior Court justice found that within Sx months of proceedings in Digtrict
Court -- in which Strashnick successfully fought an eviction and was permitted to cure park rule
violations -- Krzak attempted to evict Strashnick yet agan. Without making a finding on whether
Strashnick had the benefit of the presumption under the act, the Superior Court justice found that “the
facts and reasonable inference from those facts are so0 clear, that [Strashnick] has sustained *** his
burden of proof on the question of reprisa.” Krzak contended on gpped that the Superior Court
judtice falled to state any facts underlying her conclusion that Krzak intended to evict Strashnick as a
pendty for his defense of a prior eviction action. As we have explained, a trid judtice's findings on
mixed questions of law and fact are generdly entitled to the same deference as the jugtice' s findings of

fact. Hawkins v. Town of Fogter, 708 A.2d 178, 182 (R.1. 1998). In her decision, the Superior Court

justice concluded that Krzak “commenced an action for possesson, and it is clear that possesson is
exactly what she wanted to accomplish.” Moreover, the justice commented in detall on Krzak's
attempts to “evict [Strashnick] for alengthy period of time’ and noted that Strashnick “has gpparently
been athorn in the side of [Krzak] for severd years” In light of the Superior Court justice' s finding that
Krzak’s objective in this litigation was to rid hersdf of Strashnick, and absent any finding that the
eviction proceedings initiated by Krzak were primarily “intended as a pendty,” the judgment for
Strashnick on the claim of reprisal was error. Consequently, we vacate the award of $780.
Conclusion
For the foregoing reasons, the gpped is denied in part and sustained in part. We &firm the

Superior Court judgment denying Strashnick’s eviction, reverse the judgment on the counterclams, and
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vacate the compensatory and punitive damages awards for malicious prosecution and reprisal. The case

is remanded to the Superior Court with our direction to enter judgment congstent with this opinion.

Flanders, Justice, dissenting and concurring. | respectfully disagree with that portion of the
mgority’s opinion that construes legidation regulaing mobile and manufactured home parks, G.L. 1956
chapter 44 of title 31 (the act), as preventing the owners of such parks from terminating a periodic
tenancy therein, and from commencing an eviction action to regain possesson of the premises, unless
the owner demonstrates that its reasons for doing so fal within one of the enumerated “limitations’ in
§ 31-44-2(a). The mgority’s interpretation of § 31-44-2(a) precludes mobile-home park owners from
terminating tenants for nonrenewa of their leases or for any other lawful reasons unless the reasons fal
within one of the datute's Sx “limitations.” But one searches in vain for any language in that Satute to
support such a congruction. Contrary to the mgority, | can discern no clear or unambiguous language
in the gatute indicating that the Legidature ever intended such aresult.

| aso respectfully disagree with the mgority’s decison to enforce the earlier-enacted Public
Laws verson of § 31-44-2(a) (P.L. 2000, ch. 109, §45 enacted July 7, 2000) over the verson
contained in the 2000 Reenactment of the General Laws (effective per G.L. 1956 8§ 43-4-18(d) “on
and ater December 31 of the cdendar year of ther reenactment’). The current verson of
§ 31-44-2(a) includes “the changes made by the 2000 Reenactment of thistitle which were not included
in the 2000 anendment.” See 8§ 31-44-2 compiler’s note. These changes to the earlier verson of
8 31-44-2(a) were not included in the 2000 amendment to that statute as set forth in P. L. 2000, ch.

109, § 45.
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Note that one of the changes in wording to the gtatute is that the 2000 Reenactment dropped
the satute’' s reference to “reasons,” leaving only the word “limitations’ to describe the Sx enumerated
Subparagraphs in the statute. The compiler (“office of law revisdon’) is specificaly authorized by G.L.
1956 § 43-4-18(a)

“to reenact annualy spedific titles of the generd laws which shdl be
amendatory to the genera laws of Rhode Idand, 1956, as amended, for
the purposes specified in § 22-11-3.4. Substantive changes contained
in the reenactment of these titles shal be brought to the attention of the
generd assembly annudly in a* Statutes and Statutory Congtruction'’ hill,
prepared by the law revison office, for generd assembly approva or
disgpprovd.”

In addition to authorizing such changes, G.L. 1956 § 22-11-3.4 requires that the compiler
“shdl rearrange, rephrase, and consolidate the public laws and acts and
resolves of the generd assembly so that redundancies may be avoided,
obsolete enactments eiminated, contradictions reconciled, omissons
supplied, and imperfections cured. The law revison director has no
authority ether to change the law or to dter the substance of the
datutes but shdl dert the generd assembly annualy to specific changes
which may be required.”

The changes in the present verson of § 31-44-2(a) were part of the 2000 Reenactment, but
they were not included in any “* Statutes and Statutory Congruction’ bill.” Apparently, they were not
consdered substantive in nature because they merdy “rearrange[d], rephrase[d], and consolidate[d]”
the language to dlarify the origind intent of the Generd Assambly.  Therefore, because these changesin
the 2000 Reenactment of § 31-44-2(a) do not conflict with any verson of the act passed by the
Generd Assembly, see 8§ 43-4-18(c) (dating that acts passed by the Generd Assembly control over
conflicting amendments that are part of reenactments), | believe that this verson of the statute should be

enforced as the law in effect at the time we decide this case. See Solas v. Emergency Hiring Council of

the State of Rhode Idand, No. 99-68-A., dip op. a 9 (R.l., filed June 14, 2001) (“[T]his Court has
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traditiondly applied the law in effect at the time we congder an apped.”). Moreover, we have held that,
in caseslikethisone, if astatutory change is non-substantive, remedia, or procedurd, then we apply the
law in effect a the time of the goped rather than a the time the cause of action arose. See, eq.,

Dunbar v. Tammelleo, 673 A.2d 1063, 1067 (R.. 1996).

Although § 31-44-2(a) enumerates Sx “limitations’ with reference to the termindion of a
mobile-home tenancy, any one of which “takes precedence over any conflicting state statute or local
ordinance’ (emphasis added), there is no indication in 8 31-44-2 or elsewhere that the Legidature
intended that the enumerated limitationsin § 31-44-2(a) would condtitute the exclusive and only grounds
for a mobile-home-park owner or operator to terminate a tenancy. In any event, it certainly faled to
use any language that clearly and unambiguoudy so provides.

| reach this concluson for severd reasons. Firgt, none of the enumerated “limitations’ in
§ 31-44-2(a) conflict with the express provisons of G.L. 1956 § 34-18-37 (alowing termination of
periodic tenancies), provisons that are expressy incorporated by reference into 8 31-44-2(a). These
provisons dlow an owner or landlord to terminate a periodic resdentia tenancy by providing the tenant
with the requisite advance written notice of such termination. Thus, § 31-44-2(a) expressly provides, in
its first sentence, that “[a] tenancy may be terminated by a park owner or operator pursuant to chapter
18 of title 34 [the Resdential Landlord and Tenant Act].” Section 34-18-37(b) of that act expressy
dlows landlords to terminate periodic tenancies like this one upon providing the tenant with proper
advance notice. Hence, the specific legidation deding with the termination of tenancies in mobile and
manufactured home parks expressy incorporates by reference the provisons of the Resdentid

Landlord and Tenant Act. These landlord-tenant-act provisons dlow for nonrenewdss, for terminations
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of periodic tenancies, and for evictions of tenants who unlawfully hold over after the lawful termination
or expiration of thelr tenancy.

Second, the enumerated limitations in § 31-44-2(a) take precedence only over any conflicting
date statute or locd ordinance. But dlowing nonrenewds, termindions of periodic tenancies, and
evictions for unlawfully holding over &ter terminations occur in no way conflicts with any of the
enumerated other “limitations’ in 8 31-44-2 for terminating mobile-home-park tenancies.

Third, conspicuoudy absent from 8§ 31-44-2(Q) is any language or other indication that the
enumerated “limitations’ set forth therein were intended to condtitute the exclusve or only bases for
terminating a mobile-home-park tenancy. Compare, eq., Fla. Stat. Ann. § 723.061(1) (West 2001)
(“A mobile home park owner may evict a mobile home owner or a mobile home only on one or more of
the grounds provided in this section.”). It is one thing for the Generd Assembly to specify that such
provisons take precedence over any conflicting state statute or loca ordinance, but it is quite another
for the Legidature to require that the “limitations’ conditute the exclusve grounds for terminating a
mobile-home-park tenancy. Here, the General Assembly provided for the former but not for the latter.
Because the Generd Assambly has included no language in the statute evincing an intention to change or
to override the otherwise gpplicable common and datutory law of this gate alowing termination of
resdentid tenancies on other lawful grounds, | do not beieve we should construe § 31-44-2(a) to do
so. Indeed, the statute in question (8 31-44-2(Q) fals to include any language from which one could
even infer an excdusvity provison, much less does it dearly and unambiguoudy so provide by its
express terms.

Fourth, under conventiond rules of dtatutory interpretation, “when gpparently inconsstent

statutory provisions are questioned, every attempt should be made to construe and apply them so asto
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avoid theincongagtency * * *.” Brennanv. Kirby, 529 A.2d 633, 637 (R.I. 1987). Thus, “[w]herever

agenerd provisgon shdl be in conflict with a gpecid provison rdating to the same or to asmilar subject,
the two (2) provisons shdl be construed, if possible, so that effect may be givento both * * *.” G.L.
1956 8§843-3-26. Accordingly, | would hold that only when a provison of the Resdentid Landlord
and Tenant Act expresdy conflicts with a provison of the more specific legidation addressng mobile
and manufactured home parks would the laiter take precedence, but only if effect cannot be given to
both provisons. But nowhere in the latter act is there any conflict with those sections of the Residentiad
Landlord and Tenant Act that dlow for termination of periodic tenancies and for evictions of tenants
who unlawfully hold over after such terminations. Indeed, 8 31-44-2(b) seems to expressy
contemplate such terminations when it provides for a minimum period of “not less than sxty (60) days’
for a tenant to be notified “to remove from the premises” This specific provison would teke
precedence over the conflicting portion of § 34-18-37(b), which alows a landlord to “terminate a
month-to-month tenancy or any periodic tenancy for more than a month or less than a year by a written
notice” that is ddivered to the tenant “at least thirty (30) days before the date specified in the notice.”
But it would not prohibit a mobile-home-park owner from terminating a periodic tenancy for a reason
other than one enumerated in § 31-44-2(a). Thus, while the Act provides mobile-home tenants with
greater protection from nonrenewds and terminations of periodic tenancies than other tenants enjoy, it
does not go so far as to preclude such terminations except for one of the sx “limitations’ ligted in
8 31-44-2(a). This reading congrues the two provisons “so that effect may be given to both.”
Section 43-3-26.

Fifth, if periodic tenancies could not be terminated at the conclusion of the term except upon

one of the “limitations’ stated in § 31-44-2(a), then the Legidature' s provison for a mandatory “written
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lease of not less than one year unless the resdent requests in writing a shorter term, or unless a resident
in writing Sates that he or she does not desire a written lease” 8§ 31-44-7(1)(xiv), becomes virtudly
meaningless.  See Brennan, 529 A.2d a 637 (holding that “[a] Statute or enactment may not be
construed inaway * * * if a all possble, to render sentences, clauses, or words surplusage’).  After
al, if atenant cannot be terminated by the mobile-home-park owner at the conclusion of the lease term
unless the termination complies with one of the Sx enumerated “limitations’ specified in § 31-44-2(a),
then the required minimum one-year-lease term becomes largely superfluous because the tenant cannot
be terminated in any event unless the owner complies with one of the Six reasons listed in the Statute.
Given the mandatory notice provisons for raisng the tenant’s rent and for terminating any tenancy, what
would be the legidative purpose for mandating term leases of one year or longer if the owner could not
terminate the lease in any event during or a the expiration thereof absent compliance with one of the
enumerated “limitations’ set forth in § 31-44-2(a)?

| note also that, pursuant to §831-44-5(b), park owners and operators are forbidden from
taking reprisds agang ther resident tenants for having engaged in “any protected lawful action.”

Moreover, “[a]n increase in rent, nonrenewa of lease, refusal to offer alease, or termination of tenancy,

taken by a[landlord] against aresdent * * * within six (6) months after the resdent * * * has taken any
protected lawful action, cregtes a rebuttable presumption that the act by the [landlord] isareprisa.” Id.
(Emphasis added.) And a “[r]eprisd may be pleaded as a defense in any court proceeding brought
agang aresdent or prospective resident after he or she has taken any protected lawful action.” Id.
But if an owner of a mobile-home park could not terminate a periodic tenancy or refuse to renew a
lease except for one of the ax “limitations’ set forth in § 31-44-2(a), then the above-referenced

provisons in 8§ 31-44-5(b) prohibiting “nonrenewd of leasg’ and “termination of tenancy” as areprisa
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for a tenant taking any protected lawful action would appear to be unnecessary. If the mgority’s
interpretation were correct, then the owner could not terminate or fail to renew such an expired or
holdover tenancy in any event — irrespective of whether the termination congtituted a reprisd — unless
the grounds for doing so fdll within one of the “limitations’ set forth in § 31-44-2(a).

Thus, it seems to me that the more coherent interpretation of dl language in this act — and the
Generd Assembly’s presumed but unexpressed intent — is that a mobile-home-park owner may refuse
to renew alease or terminate a periodic tenancy for any lawful reason, aslong as, in doing so, the tenant
receives the requisite advance written notice as provided for in § 31-44-2(b) (sixty days) and aslong as
such action does not amount to a reprisd againgt a tenant for having taken a protected lawful action.
But if the reason for the termination implicates any one of the “limitations’ set forth in § 31-44-2(a), then
those “limitations’ take precedence over any conflicting provisons of any other law or contractud
provison, and the owner must comply with thar terms if the terminaion is for one of those Sx
enumerated reasons.  Such an interpretation gives effect to al provisons of the act, and gives
precedence to any provisons in the act that conflict with the provisons of the Residentid Landlord and
Tenant Act. Yet, a the same time, it respects the Legidature' s gpparent decison to allow owners to
terminate periodic mobile-home-park tenancies and not to renew leases at their expiration as provided
for in that latter act, as long as such conduct does not conditute a reprisa for the tenant’s taking a
protected action.

This interpretation aso avoids converting mobile-home-park resdents into de facto permanent
tenants. For that is the practicd effect of limiting a park owner’s reasons for termination to those
enumerated in 8 31-44-2(a). Under the mgority’s interpretation, unless a tenant fails to pay rent, fails

to comply with agpplicable law, fals to adhere to rules and regulations relaing to mobile and
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manufactured home parks, or unless the tenant fails to comply with one of the other “limitations’ in
8§ 31-44-2(a), the tenant has a right to remain in the park as a tenant for the indefinite future and cannot
be terminated for any other reason. Although, as the mgority suggests, such an incurson into an
owner’s property rights may well survive federd congtitutiona scrutiny in a case that properly raises
such a chdlenge, our state congtitution could be construed to raise a higher bar than its federd
counterpart to uncompensated takings of private property. In any event, because of the radica nature
of creating such quasi-permanent tenancies againg the will of park owners, | would require a much
clearer gatement from the Legidature before | would ascribe such a potentialy confiscatory purpose to
the framers of this legidation — especidly when the act as drafted is aready chock full of anti-reprisa
measures and other extraordinary protections for mobile-home tenants againgt arbitrary terminations —
without taking the unwarranted step of judicidly grafting onto it an exclusvity provison that the text of
the statute smply cannot support. See Brennan, 529 A.2d at 637 (holding that “in interpreting a
legidative enactment * * * the court must attempt to ascertain the [legidative] intent by conddering the
enactment in its entirety and by viewing it in light of crcumstances and purposes that motivated its
passage. * * * A datute or enactment may not be construed in a way that would attribute to the
Legidature an intent that would result in absurdities or would defeat the underlying purpose of the
enactment. * * * Moreover, we have indicated that when gpparently inconsistent Statutory provisons
are questioned, every attempt should be made to construe and apply them s0 as to avoid the
inconsgtency and should not be applied literdly if to do so would produce patently absurd or
unreasonable results.”).

Although the act contains no statement or other indication that the “limitations’ enumerated in

§ 31-44-2(a) were intended to conditute the exclusve or only grounds for terminating a
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mobile-home-park tenancy, the mgority, nevertheless, decrees this to be so, gpparently believing that
mobile-home-park tenants deserve even greater protections beyond those express additiona safeguards
that the Generd Assembly has afforded to mobile home tenants in the act. But even if | were to
concede, arguendo, that as a policy matter, mobile-home-park tenants deserve even greater protections
from terminations and evictions than the act currently provides — and the act certainly gives them much
greater protections than other residentia tenants presently enjoy — | do not believe that a mere judicid
belief in the righteousness of this policy is enough of a warrant for this Court to legidate the extent and
degree of what those heightened protections should be. | believe the Generd Assembly has specified
the additiond protections that it desred to extend to such tenants in enacting chapter 44 of title 31.
Although clearly providing mobile-home-park tenants with grester protections than conventiona
resdentiad tenants, the Generd Assembly neglected to go so far as to prevent them from suffering a
termination at the end of a periodic tenancy — as long as that termination does not condtitute a reprisal
for the tenant’s taking a protected action, as long as the owner complies with the “limitations’ of
§ 31-44-2(3) (if the termination implicates any of the sx “limitations’ listed therein), and as long as the
tenant recelves the requiste Sxty-days-advance-written noticee  Thus, | would not consrue
8 31-44-2(a) as providing that mobile-home-park tenants can be terminated only for one of the six
enumerated “limitations’ set forth in that Satute — at least when the Legidature, in its wisdom, declined
to go thisfar in itsframing of that law.

In other respects, | concur in the results of the Court’s opinion. Thus, | would reverse the

Superior Court and vacate the judgment in its entirety.
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