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Supreme Court

No. 97-630-Appeal.
(PC 96-898)

Michagl M. Paul et d.

City of Woonsocket et d.

Present: Weisberger, C.J., Lederberg, Bourcier, Flanders, and Goldberg, JJ.
OPINION

Bourcier, Justice. In this aoped we review a summary judgment entered in favor of the
defendants, the City of Woonsocket, the city treasurer and the city council (collectively, the city) and
agang the plaintiffs, a conditiondly certified class, conssting of Michad M. Paul, M. Paul and Son,
Denis Mendoza and Roland L. Bois and all record title holders (plaintiffs), who had al been required by
the enactment of a Woonsocket City Council ordinance to pay a water connection impact fee (tapping
fee) to the city. They sought recovery of those fees pursuant to 42 U.S.C. § 1983. They chdlenge the
trid justice’ s determination that, as a matter of law, the voluntary payment doctrine precluded them from
recovering those payments.

The plaintiffs assert here on gpped that the voluntary payment doctrine is not gpplicable to their
clams because the payments made by them were involuntary and had been made under duress. They
contend that the imposition of the tapping fee constituted an invaid exercise of the city’s police powers,

violated their subgtantive due process rights, and condtituted an invaid taking of private property for
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public use without just compensation. In addition, they assert that the tapping fee ordinance violated
both the Due Process clause of the Fourteenth Amendment to the United States Condtitution and article
1, section 3, of the Rhode Idand Congtitution for failing to provide a “clear and certain” remedy for the
payment of invalid taxes.

In response, the city contends that the trid justice correctly determined that the voluntary
payment doctrine precluded recovery of the fees and, additiondly asserts that the plaintiffs claims are
barred by the datute of limitations. Because we agree that the statute of limitations bars the plaintiffs
clams, and is dispogitive of their apped, we need not address their additiona gppdlate contentions.

Facts

The facts are essentidly undisputed. In April 1986, the Woonsocket City Council enacted an
ordinance amending its exiging “Waer and Sewers and Sewage Disposd” Ordinance.  Tha
amendment levied a tgpping fee upon the owners of properties who requested a water service
connection from their propertiesinto the city’s water digtribution main. Under the amendment, payment
of the tgpping fee was mandatory and was required to be pad before the city would permit the
connection and provide any water service. The tgpping fee was in addition to previoudy established
city water connection fees. The record reveds that the city councl falled to seek approva from the
Public Utilities Commission (PUC) prior to amending its exiding “Water and Sewers and Sewage
Digposd” Ordinance and implementing the tapping fee.

Between June 1986 and July 1992, the city collected approximately $177,800 as a result of the new
tapping fee. Each and every payment made by the plaintiffs was made without protest or challenge. On
March 3, 1993, the city council repealed the amendment after the PUC determined that the tapping fee

was not permitted. On February 23, 1996, dmost three years following reped of the amendment, and
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some three years and seven months after the last payment had been made by any of the plaintiffs, they
filed the indant action seeking recovery of ther tapping fee payments, plus interest. The plantiffs
additiondly sought equitable relief.

On June 5, 1996 the Superior Court certified as a conditiond class the plaintiffs, as well as dl
other property owners who had paid the tapping fee.! Subsequently, the parties filed cross motions for
summary judgment. Although the trid judtice indicated that the plaintiffs cdaims might be barred by the
gpplicable satute of limitations, he dismissed the case on the basis of the voluntary payment doctrine.

Standard of Review
“*In reviewing the grant of a summary judgment motion, this Court employs the same standard

on review asthetrid justice’” Truk-Away of Rhode Idand, Inc. v. Aetna Casudty & Surety Co., 723

A.2d 309, 313 (R.I. 1999). Thus, “[w]e must examine dl of the pleadings, memoranda and affidavitsin

the ‘light most favorable to the party opposng the motion.”” 1d. (quoting Splendorio v. Bilray

Demdlition Co., 682 A.2d 461, 465 (R.l. 1996). “[T]his Court dso may affirm the judgment of the

Superior Court on any other ground without reecting the rationde actudly relied on by the Superior

Court to judtify itsruling” C & JlLeasng Corp. v. Paolino, 721 A.2d 839, 841 (R.I. 1998). Seedso

Mall at Coventry Joint Venture v. McLeod, 721 A.2d 865, 869 (R.l. 1998); O’ Conndl v. Bruce, 710

A.2d 674, 675 n.2 (R.I. 1998); State v. Nordstrom, 529 A.2d 107, 111-12 (R.l. 1987).

The Statute of Limitations
The plaintiffs assart that impodtion of the tapping fee condituted an impermissble tax. An

gpped from atax assessment isgoverned by G.L. 1956 § 44-5-26.2 It pecificdly providesthat “[any

! Pursuant to Rule 23(c)(1) of the Superior Court Rules of Civil Procedure, certification of a class may
be conditiond, and may be dtered or amended before any decision is rendered on the merits.
2 Because G.L. 1956 8§ 44-5-26 provides a procedure for appedling from a tax assessment, the
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person aggrieved on any ground whatsoever by any assessment of taxes * * * may within ninety (90)
days from the date the first tax payment is due, file an apped in theloca office of tax assessment * * *.”
Taxpayers who dlege that an assessment is illegd or void, likewise are confined to the remedies
provided by § 44-5-26, except that they are not first required to file an apped with the local assessor.
See §44-5-27. Taxpayerswho invoke the equity jurisdiction of the Superior Court must do so “within
three (3) months after the last day appointed for the payment without pendty of thetax * * *.” 1d.

Assuming, without deciding, that the tapping fee was indeed a tax, as dleged by the plantiffs,
because the plaintiffs did not gpped payment of the tapping fegltax within the required statutory period,
they are time-barred pursuant to § 44-5-26.

The plaintiffs contend that § 44-5-26 is ingpplicable because they are seeking recovery pursuant
to 42 U.S.C. § 1983; indead, they assert that because they suffered from an unspecified persond
injury, that G.L. 1956 § 9-1-13(a) is the appropriate statute of limitations® 1n support of this assertion,

the plantiffs rly upon Owens v. Okure, 488 U.S. 235, 249-50, 109 S.Ct. 573, 582, 102 L.Ed. 2d

594, 606 (1989), which held that “where state law provides multiple statutes of limitations for persond
injury actions, courts conddering 8 1983 clams should borrow the genera or residua datute for
persond injury actions” However, the plaintiffs rdiance upon this holding is misplaced.

Since 42 U.S.C. 8§ 1983 does not contain a satute of limitations, federa courts are “required to

goply the date datute of limitations which governs the forum state’'s most anaogous cause of action.”

plantiffS assartion, that the tapping fee violated both the Due Process clause of the Fourteenth
Amendment to the United States Condtitution and article 1, section 3, of the Rhode Idand Condtitution
for falure to provide a “clear and certain” remedy for the payment of invdid taxes mug fall.
3 Genera Laws 1956 § 9-1-13(a) States:

“Except as otherwise specialy provided, dl civil actions shall be commenced within ten

(10) years next after the cause of action shdl accrue, and not after.”
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Tang v. Sate of Rhode Idand, Department of Elderly affairs 904 F.Supp. 55, 60-61 (D.R.l. 1995).

See adso Owens, 488 U.S. at 239, 109 S.Ct. at 576, 102 L.Ed. 2d at 599 (interpreting Wilson v.

Gacia, 471 U.S. 261, 105 S.Ct. 1938, 85 L.Ed. 2d 254 (1985)). In Wilson the United States
Supreme Court stated:

“§ 1983 creates a cause of action where there has been an injury, under

color of dtate law, to the person or to the conditutional or federa

datutory rights which emanate from or are guaranteed to the person. In

the broad sense, every cause of action under 81983 which is

well-founded results from ‘persond injuries’”  Wilson, 471 U.S. a

278, 105 S.Ct. at 1948, 85 L.Ed. 2d at 267-68 (quoting Almond v.

Kent, 459 F.2d 200, 204 (4th Cir. 1972)).
The Supreme Court then concluded that 8 1983 confers “a general remedy for injuries to persond
rights” Wilson, 471 U.S. at 278, 105 S.Ct. at 1948, 85 L.Ed. 2d at 268.

In Owens, the United States Supreme Court recognized that when deciding Wilson, it had
merely eliminated the confusion over the gppropriate limitations period for 8 1983 clams when a Sate
has only one datute of limitations for dl persond injury dams. Owens, 488 U.S. at 241, 109 S.Ct. at
577,102 L.Ed. 2d a 600. In concluding that courts should borrow the generd or resdud statute for
persond injury actions when consdering 81983 clams, the Supreme Court noted that because many
clams brought under the statute have no precise state analog, application of a Satute of limitations for
the limited category of intentiond torts would be inconsstent with its broad scope. See id. at 249, 109
S.Ct. at 581, 102 L.Ed. 2d a 605. The Supreme Court recognized that “every State has one generd
or resdud daute of limitations governing persond injury actions” and that “[slome States have a
generd provison which gpplies to dl persond injury actions with certain specific exceptions’ while

“[o]thers have a resdud provison which gpplies to dl actions not specificaly provided for, including

persond injury actions.” 1d. at 245-47, 109 S.Ct. at 580, 102 L.Ed. 2d at 604.
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The plaintiffs assert that 8 9-1-13(a) is the appropriate resdua Satute for its persond injury
clam. Wedisagree. The appropriate resdua statute for persond injury clamsis 8 9-1-14(b).*

In Commerce Oil Refining Corp. v. Miner, 98 R.1. 14, 20-21, 199 A.2d 606, 610 (1964), this

Court stated that:

“the phrase ‘injuries to the person’ as used in [§8 9-1-14(b)] is to be
construed comprehensvely and as contemplating its gpplication to
actions involving injuries that are other than physicd. Its purpose is to
include within that period of limitation actions brought for injuries
resulting from invasons of rights that inhere in man as a raiond being,
that is, rights to which one is entitled by reason of being a person in the
eyes of the law * * * [ag] distinguished from those which accrue to an
individua by reason of some peculiar status or by virtue of an interest
created by contract or property.”

We have dated previoudy that “it was the intent of the legidature that al injuries to the person be

subjected to the same period of limitations” Nappi v. John Deere & Co., 717 A.2d 650, 651 (R.I.

1998) (order) (citing Pirri v. Toledo Scale Corp., 619 A.2d 429, 431 (R.l. 1993)). We again reiterate

that “persond injury cases must be filed within the time limit set forth in § 9-1-14(b).” Nappi, 717 A.2d
at 651.

In the ingant matter, the plaintiffs assart that the adoption, implementation and enforcement of
the city council’s amendment to the “Water and Sewers and Sewage Disposd” Ordinance caused each
of them to suffer a persond injury. “Under the common law, the generd rule is that a cause of action
accrues and ‘the gatute-of-limitations clock gtarts ticking at the time that an injury occurs’”  Kely v.

Marcantonio, 678 A.2d 873, 878 (R.l. 1996) (quoting Soares v. Ann & Hope of Rhode Idand, Inc.,

637 A.2d 339, 352-53 (R.l. 1994)). In this case, the dleged persond injury to the plaintiffs was the

4 Section 9-1-14(b) provides:
“Actions for injuries to the person shdl be commenced and sued within three (3) years
next after the cause of action shal accrue, and not after.”
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actua payment of the tapping fee. Consequently, the three-year statute of limitations began to accrue
for each plaintiff upon individua payment of the tapping fee.

The record revedsthat dl payments of the tapping fee were made by the plaintiffs between June
1986 and July 1992. On March 3, 1993, the city council repealed the amendment. On February 23,
1996, dmogt three years after repeal of the amendment, and some three years and seven months after
the last payment had been made, the plaintiffs filed the ingtant action. That action, not filed within the
three-year limitations requirement established by § 9-1-14(b), istime-barred.

Accordingly, for dl the foregoing reasons, the plaintiffs apped is denied. The find judgment

appeded from is affirmed, and the papersin this case are remanded to the Superior Court.
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