
 

 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

 

PROVIDENCE, SC.       SUPERIOR COURT 

 

(FILED: June 1, 2016) 

 

RHODE ISLAND ECONOMIC  : 

DEVELOPMENT CORPORATION, : 

   Plaintiff  : 

      : 

 VS.     :  C.A. No. PB 12-5616 

      : 

WELLS FARGO SECURITIES, LLC, : 

ET AL.,     : 

   Defendants.  : 
 

DECISION 

SILVERSTEIN, J.    This litigation was commenced by Plaintiff’s filing of its Complaint 

against a number of Defendants on November 1, 2012.  It arises out of actions by Plaintiff to 

assist a start-up, electronic game company, 38 Studios, Inc., created by former Boston Red Sox 

pitching star, Defendant Curt Schilling, to obtain financing to complete its multi-player computer 

game, Copernicus; to move its primary headquarters and facility to Rhode Island.  Plaintiff, as 

well as governmental and political leaders, expected that 38 Studios would be the nucleus for 

economic development in Rhode Island of similar and related entities, and that such development 

would be a catalyst for employment providing above-average paying jobs in the State. 

 Ultimately, Plaintiff issued $75 million in so-called moral obligation municipal bonds, of 

which approximately $50 million of the proceeds went to 38 Studios – the balance was used to 

pay expenses and fees broadly related to the bond issue and to fund reserve funds required 

pursuant to the legislation authorizing Plaintiff to engage in this type of financial assistance with 

respect to economic development. 
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 The Defendants originally sued by Plaintiff consisted of certain of its employees, certain 

entities involved in the sale of the bonds; Plaintiff’s fiscal advisor, certain officers of 38 Studios, 

38 Studio’s insurance carrier, as well as attorneys and law firms for Plaintiff that functioned as 

general counsel and as bond counsel in connection with the bonds, not sued by Plaintiff because 

it had availed itself of protection under the provisions of Chapter 7 of the Bankruptcy Code less 

than six months following the issuance of the bonds. 

 As indicated, this litigation commenced in 2012 and has been vigorously litigated by the 

parties ever since.  A number of Defendants have settled, including Plaintiff’s outside law firm, 

which acted as its general counsel, together with the partner in that firm who functioned as its 

primary counsel and was the Secretary of the EDC; the outside law firm that functioned as bond 

counsel to the EDC in connection with the $75 million bond issue hereinabove referred to, 

together with the partner in that firm with primary responsibility in connection with the bond 

issue.  Also settling were the Executive Director and the Deputy Executive Director of Plaintiff, 

its two senior officers. 

 To date, all payments due to the holders of the issued bonds have been made in 

accordance with their proposed dates of payment.  The source of the payments, rather than being 

payments to be made by 38 Studios pursuant to its agreements, have come from the original 

reserve funds set aside from the proceeds of the bond issue as aforesaid, together with funds 

received by EDC from settlements obtained from the settling Defendants, also payments 

authorized by the General Assembly pursuant to the so-called moral obligation aspect of the 

bond issue, and certain other miscellaneous funds held or paid into the reserve accounts. 

 Recently, after a lengthy investigatory process, the Security and Exchange Commission, 

an agency of the United States, brought suit against Plaintiff, Wells Fargo Securities, LLC (a 
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Defendant herein), Peter M. Cannova (an employee of Wells Fargo and not a defendant in the 

instant action), and against the former Executive Director and Deputy Executive Director of 

Plaintiff herein.  The SEC action is pending in the United States District Court for the District of 

Rhode Island as civil action number 1.16-cd-00107-JJM.   

 Certain of the Defendants in this case, that is to say the case pending in the Providence 

County Superior Court, have moved that this Court stay all further proceedings pending final 

resolution of the SEC litigation in the Federal Court system.  Defendants, Wells Fargo and 

Barclays Capital, Inc., argue, inter alia, that the Federal Courts have more familiarity with the 

statutory and regulatory scheme with respect to securities law, that findings in the State Court 

proceeding may be at variance from well-established securities law jurisprudence and that certain 

findings in this litigation might be inconsistent with findings in the Federal proceedings.  The 

Defendants point to the anomaly that Plaintiff here is indeed a Defendant, together with Wells 

Fargo, in the proceedings brought by the SEC as regulator. 

 The EDC resists Defendants’ motion arguing, among other things, that the Federal 

litigation has just commenced, that its response to that suit is not presently due, that there is no 

assurance that a resolution of that proceeding will in any way impact the disposition of this 

matter, that Plaintiff’s claims here are Rhode Island common law in nature while the Federal 

litigation is incident to alleged violation of Federal Securities law, and that while claims under 

the 1934 Securities Act (against Wells Fargo) are subject exclusively to suit in the Federal 

system, claims under the 1933 Securities Act (such as those asserted by SEC against the EDC) 

are cognizable both in the Federal and State Courts. 
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 Further, Plaintiff correctly makes the point that the SEC action is to acquit the rights of 

the investing public while the State action is brought against the Defendants claiming a violation 

of rights and of duties owed to Plaintiff by the Defendants and by each of them. 

 In the final analysis, this Court notes that the stay request is addressed to the sound 

discretion of the trial justice.  This Court believes under all the attendant circumstances, such as: 

(1) The nearness of the date set for trial after the passage of almost four years since the 

bringing of this suit, as compared to the approximately three months since the Federal 

proceeding was instituted; 

(2) The voluminous discovery, together with its concomitant expense, that has occurred 

in this case;  (The Court notes that approximately eight-five depositions have been 

taken, some lasting for a number of days, extensive and expensive document 

production has occurred.  The Court has been told that over one million pages of 

documents have been produced.) 

(3) Days totaling literally months in Court motion practice has occurred; 

(4) The disparate nature of the claims; i.e., damage to the investing public in violation of 

Federal Securities law in the Federal litigation, as opposed to alleged damage to 

Plaintiff primarily pursuant to State common law causes of action in the State Court 

proceeding; 

(5) The failure of the moving parties to establish undue prejudice; 

that it would constitute an abuse of its discretion to stay these proceedings pending a final 

determination of the Federal litigation which might not and likely would not impact the claims 

remaining in the case at bar. 

Accordingly, the motions to stay are denied. 
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  RHODE ISLAND SUPERIOR COURT 

  Decision Addendum Sheet 

 

 

 

TITLE OF CASE: Rhode Island Economic Development Corp. v. Wells 

Fargo Securities, LLC, et al. 

 

CASE NO:    PB 12-5616 

 

COURT:    Providence County Superior Court 

 

DATE DECISION FILED:  June 1, 2016 

 

JUSTICE/MAGISTRATE:  Silverstein, J. 

 

ATTORNEYS: 

  For Plaintiff:  See attached list 

 

  For Defendant: See attached list 
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Rhode Island Economic Development Corporation v. Wells Fargo Securities, LLC, et als. 

C.A. No. PB 12-5616 

 

 

CERTIFICATION LIST 
 

Max Wistow, Esq. 

Wistow & Barylick 

61 Weybosset Street 

Providence, RI  02903-2824 

Telephone: (401) 831-2700 

Facsimile: (401) 272-9752 

mw@wistbar.com 

Counsel for Plaintiff 

 

Stephen P. Sheehan, Esq. 

Wistow & Barylick 

61 Weybosset Street 

Providence, RI  02903-2824 

Telephone: (401) 831-2700 

Facsimile: (401) 272-9752 

spsheehan@wistbar.com 

Counsel for Plaintiff 

 

Benjamin G. Ledsham, Esq. 

Wistow & Barylick 

61 Weybosset Street 

Providence, RI  02903-2824 

Telephone: (401) 831-2700 

Facsimile: (401) 272-9752 

bledsham@wistbar.com 

Counsel for Plaintiff 

 

Robert M. Duffy, Esq.  

Duffy & Sweeney, Ltd. 

1800 Financial Plaza 

Providence, RI  02903 

Telephone: (401) 455-0700 

Facsimile: (401) 455-0701 

rduffy@duffysweeney.com 

Counsel for Defendant Wells Fargo Securities, LLC 

 

mailto:mail@wistbar.com
mailto:mail@wistbar.com
mailto:bledsham@wistbar.com
mailto:rduffy@duffysweeney.com
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Thomas F. Holt, Jr., Esq. 

K & L Gates, LLP 

State Street Financial Center 

One Lincoln Center 

Boston, MA  02111-2950 

Telephone: (617) 261-3100 

Facsimile: (617) 261-3175 

Thomas.holt@klgates.com 

Counsel for Defendant Wells Fargo Securities, LLC 

 

Gerald J. Petros, Esq. 

Hinckley, Allen & Snyder LLP 

50 Kennedy Plaza, Suite 1500 

Providence, RI  02903 

Telephone: (401) 274-2000 

Facsimile: (401) 277-9700 

GPetros@haslaw.com 

Counsel for First Southwest Company 

 

Mitchell R. Edwards, Esq. 

Hinckley, Allen & Snyder LLP 

50 Kennedy Plaza, Suite 1500 

Providence, RI  02903 

Telephone: (401) 274-2000 

Facsimile: (401) 277-9600 

medwards@haslaw.com 

Counsel for First Southwest Company 

 

Brian E. Robison, Esq. 

Gibson, Dunn & Crutcher LLP 

2100 McKinney Avenue, Suite 1100 

Dallas, TX 75201-6912 

Telephone: (214) 698-3100 

Facsimile: (214) 571-2900 

brobison@gibsondunn.com 

Counsel for Defendant First Southwest Company 

 

Russell H. Falconer, Esq. 

Gibson, Dunn & Crutcher LLP 

2100 McKinney Avenue, Suite 1100 

Dallas, TX 75201-6912 

Telephone: (214) 698-3100 

Facsimile: (214) 571-2900 

rfalconer@gibsondunn.com 

Counsel for Defendant First Southwest Company 

 

mailto:Thomas.holt@klgates.com
mailto:GPetros@haslaw.com
mailto:medwards@haslaw.com
mailto:brobison@gibsondunn.com
mailto:rfalconer@gibsondunn.com


 

8 
 

William M. Dolan, III, Esq. 

Donoghue Barrett & Singal 

155 South Main Street, Ste. 102 

Providence, RI  02903 

Telephone: (401) 454-0400 

Facsimile: (401) 454-0404 

wdolan@dbslawfirm.com  

Counsel for Defendants Robert Stolzman and  

Adler, Pollock & Sheehan, P.C. 

 

William Wray, Esq.  

Donoghue Barrett & Singal 

155 South Main Street, Suite 102 

Providence, RI  02903 

Telephone: (401) 454-0400 

Facsimile: (401) 454-0404 

wwray@dbslawfirm.com 

Counsel for Defendants Robert Stolzman and  

Adler, Pollock & Sheehan, P.C. 

 

David P. Martland, Esq. 

Silva, Thomas, Martland & Offenberg, Ltd. 

1100 Aquidneck Avenue 

Middletown, RI  02842 

Telephone: (401) 849-6200 

Facsimile: (401) 849-1820 

dmartland@silvalawgroup.com 

Counsel for Defendant Keith Stokes 

 

David A. Grossbaum, Esq. 

Hinshaw & Culbertson LLP 

321 South Main Street 

Providence, RI  02903 

Telephone: (401) 751-0842 

Facsimile: (401) 751-0072 

dgrossbaum@hinshawlaw.com 

Counsel for Defendants Antonio Afonso, Jr. 

and Moses Afonso Ryan, Ltd. 

 

Samuel C. Bodurtha, Esq. 

Hinshaw & Culbertson LLP 

321 South Main Street 

Providence, RI  02903 

Telephone: (401) 751-0842 

Facsimile: (401) 751-0072 

sbodurtha@hinshawlaw.com 

mailto:wdolan@dbslawfirm.com
mailto:wwray@dbslawfirm.com
mailto:dmartland@silvalawgroup.com
mailto:dgrossbaum@hinshawlaw.com
mailto:sbodurtha@hinshawlaw.com
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Counsel for Defendants Antonio Afonso, Jr. 

and Moses Afonso Ryan, Ltd. 

 

Matthew R. Watson, Esq. 

Hinshaw & Culbertson LLP 

321 South Main Street 

Providence, RI  02903 

Telephone: (401) 751-0842 

Facsimile: (401) 751-0072 

mwatson@hinshawlaw.com 

Counsel for Defendants Antonio Afonso, Jr. 

and Moses Afonso Ryan, Ltd. 

 

Brooks R. Magratten, Esq. 

Pierce Atwood LLP 

10 Weybosset Street, Suite 400 

Providence, RI  02903 

Telephone: (401) 588-5113 

Facsimile: (401) 588-5166 

bmagratten@pierceatwood.com 

Counsel for Defendant Barclays Capital, Inc. 

 

James E. Brandt, Esq. 

Tyler U. Nims, Esq. 

Latham & Watkins LLP 

885 Third Avenue 

New York, NY 10022-4834 

Telephone:  (212) 906-1278 

James.brandt@lw.com 

Tyler.nims@lw.com 

Counsel for Defendant  Barclays Capital, Inc. 

 

Jeffrey C. Schreck, Esq. 

99 Wayland Avenue, Suite 200 

Providence, RI  02906 

Telephone: (401) 421-9600 

Facsimile: (866) 587-1527 

JSchreck@msn.com 

Counsel for Defendants Richard Wester, 

Thomas Zaccagnino, Curt Schilling, and 

Jennifer MacLean 

 

Michael F. Connolly, Esq. 

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 

One Financial Center 

Boston, MA  02111 

mailto:mwatson@hinshawlaw.com
mailto:bmagratten@pierceatwood.com
mailto:James.brandt@lw.com
mailto:Tyler.nims@lw.com
mailto:JSchreck@msn.com
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Telephone: (617) 542-6000 

Facsimile: (617) 542-2241 

mfconnolly@mintz.com 

Counsel for Defendants Richard Wester and 

Thomas Zaccagnino 

 

Joseph P. Curtin, Esq. 

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 

One Financial Center 

Boston, MA  02111 

Telephone: (617) 542-6000 

Facsimile: (617) 542-2241 

jpcurtin@mintz.com 

Counsel for Defendants Richard Wester and 

Thomas Zaccagnino 

 

A.W. (Chip) Phinney, Esq. 

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 

One Financial Center 

Boston, MA  02111 

Telephone: (617) 542-6000 

Facsimile: (617) 542-2241 

awphinney@mintz.com 

Counsel for Defendants Richard Wester and 

Thomas Zaccagnino 

 

Michael P. Duffy, Esq. 

Peabody & Arnold LLP 

Federal Reserve Plaza 

600 Atlantic Avenue 

Boston, MA  02210-2261 

Telephone: (617) 951-2100 

Facsimile: (617) 951-2125 

mduffy@peabodyarnold.com 

Counsel for Defendant Starr Indemnity 

and Liability Co. 

 

Frederick E. Connelly, Jr., Esq. 

Peabody & Arnold LLP 

Federal Reserve Plaza 

600 Atlantic Avenue 

Boston, MA  02210-2261 

Telephone: (617) 951-2100 

Facsimile: (617) 951-2125 

fconnelly@peabodyarnold.com 

Counsel for Defendant Starr Indemnity 

mailto:mfconnolly@mintz.com
mailto:jpcurtin@mintz.com
mailto:awphinney@mintz.com
mailto:mduffy@peabodyarnold.com
mailto:fconnelly@peabodyarnold.com
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and Liability Co. 

 

Bruce W. Gladstone, Esq. 

Cameron & Mittleman LLP 

301 Promenade Street 

Providence, RI  02908 

Telephone: (401) 331-5700 

Facsimile: (401) 331-5787 

bgladstone@cm-law.com 

Counsel for Defendant J. Michael Saul 

 

Mark A. Berthiaume, Esq. 

Greenberg Traurig 

One International Place, 20
th

 Floor 

Boston, MA  02111 

Telephone: (617) 310-6000 

Facsimile: (617) 310-6001 

berthiaumem@gtlaw.com 

Counsel for Defendant Jennifer MacLean 

 

Jonathan Bell, Esq. 

Greenberg Traurig 

One International Place, 20
th

 Floor 

Boston, MA  02111 

Telephone: (617) 310-6000 

Facsimile: (617) 310-6001 

bellj@gtlaw.com 

Counsel for Defendant Jennifer MacLean 

 

Timothy E. Maguire, Esq. 

Greenberg Traurig 

One International Place, 20
th

 Floor 

Boston, MA  02111 

Telephone: (617) 310-6000 

Facsimile: (617) 310-6001 

maguiret@gtlaw.com 

Counsel for Defendant Jennifer MacLean 

 

Carl E. Metzger, Esq. 

Goodwin Procter LLP 

One Exchange Place 

Boston, MA  02109 

Telephone: (617) 570-1000 

Facsimile: (617) 523-1231 

cmetzger@goodwinprocter.com 

Counsel for Defendant Curt Schilling 

mailto:bgladstone@cm-law.com
mailto:berthiaumem@gtlaw.com
mailto:bellj@gtlaw.com
mailto:maguiret@gtlaw.com
mailto:cmetzger@goodwinprocter.com
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Sarah Heaton Concannon, Esq. 

Goodwin Procter LLP 

One Exchange Place 

Boston, MA  02109 

Telephone: (617) 570-1000 

Facsimile: (617) 523-1231 

sconcannon@goodwinprocter.com 

Counsel for Defendant Curt Schilling 

 

Josh L. Launer, Esq. 

Goodwin Procter LLP 

One Exchange Place 

Boston, MA  02109 

Telephone: (617) 570-1000 

Facsimile: (617) 523-1231 

jlauner@goodwinprocter.com 

Counsel for Defendant Curt Schilling 

 

Claire Richards, Esq. 

82 Smith Street, Room 119 

Providence, RI 02903 

Telephone:   (401) 222-8114 

Claire.richards@governor.ri.gov 

Counsel for the Office of the Governor 

 

Raymond Marcaccio, Esq. 

Oliverio & Marcaccio LLP 

55 Dorrance Street, Suite 400 

Providence, RI 02903 

Telephone:   (401) 861-2900 

ram@om-rilaw.com 

Counsel for the General Treasurer’s Office 

 

Joseph D. Whalen, Esq. 

Matthew H. Parker, Esq. 

Whelan, Kinder & Siket LLP 

30 Kennedy Plaza, Suite 402 

Providence, RI 02903 

Telephone: (401) 270-4500 

jwhelan@whelankindersiket.com 

mparker@whelankindersiket.com 

Counsel for Shivan Subramanian 

 

Robert D. Murray, Esq. 

21 Garden City Drive 

mailto:sconcannon@goodwinprocter.com
mailto:jlauner@goodwinprocter.com
mailto:Claire.richards@governor.ri.gov
mailto:ram@om-rilaw.com
mailto:jwhelan@whelankindersiket.com
mailto:mparker@whelankindersiket.com
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Cranston, RI 02920 

Telephone: (401) 946-3800 

rdmurray@taftmcsally.com 

Counsel for Taft & McSally LLP 

 

Jennifer Sternick, Esq. 

Chief Legal Counsel 

Division of Legal Services 

Department of Administration 

One Capitol Hill 

Providence, RI 02908 

Telephone: (401) 222-8339 

Michael.mitchell@doa.ri.gov 

Counsel for Rhode Island Department of Administration, Rhode Island Department of Revenue 

and Rhode Island Budget Office 

 

 

mailto:rdmurray@taftmcsally.com
mailto:Michael.mitchell@doa.ri.gov

