INTRODUCTORY NOTE TO ADMINISTRATIVE ORDER 2012-05
“CHILD SUPPORT FORMULA AND GUIDELINES AND THE PROCESSING,

COLLECTION AND PAYMENT OF CHILD SUPPORT ORDERS”
Consolidating:
Admin. Order 12-03; Admin. Order 11-05; Admin. Order 10-01;
Admin. Order 07-03; Admin. Order 03-06; Admin. Order 02 -03;
Admin. Order 01-04; Admin. Order 97-08; Admin. Order 97-03;
Admin. Order 95-06; Admin. Order 92-04; Admin. Order 91-01;
Admin. Order 88-08; Admin. Order 87-02; and,
: Vacating:
Admin. Order 98-08; Admin. Order 98-07; Admin. Order 94-07;
Admin. Order 90-04; Admin. Order 88-05; Admin. Order 88-03;
Admin. Order 79-15.

For the convenience of the Members of the Bench and Bar as well as Self-
Represented Litigants, this consolidated order, Administrative Order 2012-05, is
hereby adopted. Administrative Order 2012-05 collects in this one Administrative
Order the provisions of previous administrative orders which set forth a formula
and provided guidelines for the calculation of child support orders as well as
procedures for the processing, collection and payment of child support orders.
Each of the existing orders consolidated herein remain viable. In referring to
various p,roifisions of administrative orders regarding child support, citation may
be made to this or to a prior existing order on the subject.

The following administrative orders are hereby vacated:
Admin. Order 98-08; Admin. Order 98-07; Admin. Order 94-07;
Admin. Order 90-04; Admin. Order 88-05; Admin. Order 88-03; and,

Admin. Order 79-15.

This consolidated Administrative Order is effective Septembeqi&, 2012,
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- ADMINISTRATIVE ORDER 2012-05
“CHILD SUPPORT FORMULA AND GUIDELINES AND .
THE PROCESSING, COLLECTION AND PAYMENT OF
- CHILD SUPPORT ORDERS”

PART I. CHILD SUPPORT FORMULA AND GUIDELINES'

I | PREFACE

| Chapter 374 of the Public Laws of Rhode Island of 1987 authorizes
and directs the Family Court of Rhode Island “to adopt, by October 1, 1987,
a child support formuia and guideline which are rbased onrthe incomes of |
both parents and which affords the children of the 'parties the greatest
possible support.” In addition, the public law amends §15-5-16.2 of the
General Laws to read, in pertinent pért, as follows: “The Court may order
either or both parenfs owing a duty-of support to a child to pay an amount
based upon a formula and guidelines adopted by administrative order of |
thé Family Court. If, aftér calculating support based upon established
support formula and guidelines, the Court, in its discretion, finds such order

would be inequitable to the child or either parent, the Court shall make

! Unless otherwise noted this part is a verbatim recitation of the language of Admin. Order 87-02, the first
administrative order of the Rhode Island Family Court to promulgate “Formula Based Child Support
Guidelines”. Minor capitalization and punctation changes have been made for the sake of consistency.
The front sheet of Admin. Order §7-02 states: “In accordance with Federal mandates, the Formula-Based
Support Guidelines will become effective October 1, 1987. Foims and Guidelines will be available in the
respective Family Court Clerks’ Offices or through the Rhode Island Bar Association.”
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such findings of fact and may order either or both parents owing the duty
of support to pay an amount reasonable or necessary for the child support
after considering all relevant factors including, but not limited to: o

Accordingly, the Family Court h-ereby adopts the following child
support formula and suidelines (hereinafter “Guidelines”).
1.  METHODOLOGY

The Family Court adopts these Guidelines based on the Income
Shares Mode! developed by the Child Support Guidelines Project of the
National Center for State Courts, under a grant from the Ufs. Office of Child
Support Enforcement. The Income Shares Model is predicated on the
concept that the child should receive the same proportion of parental
income that he or she WOu!d have received if the parents lived together.

The Income Shares Model provides an objective basis for
determining the average cos;ts of children in households across a wide
range of income. Because household spending on behalf of children is
intertwined with spending on hehalf of adults for most expenditure
categories, it is difficult to determine the proporﬁon aliocated to children in
individual cases, evenrwith exhaustive financial affidavits. However, a

number of authoritative economic studies provide estimates of the average




amount of hou:;:ehold -égpenditu res on children in intact households. These
studies have found that proportion éf household spending devotéd to
children is syste matically related to the level of household income and to
*fhé number and ages of the children. Based on this economic évidence,
' _these Guidelines calculate child support as the share of each pa’r-ent’ﬁs
inc;ome estimated to have been spent on the child if the parents and child
were living in an intact _househoid. If one parent has_ custody, the amount
calculated for that parent is presumed to be spent directly on the child.
M, USE OF THE GUIDELINES

These Guidelines shall apply to all chfld support orders established or
modified b\} the Family Court on and after June 4, 2012°, including
temporary and final orders, and orders entered by agreement of the
parties. The Guidelines Worksheet must be completed and filed in
accoréance with the Part IV Worksheet instructions®. The Guidelines must

be used by the Court as the basis for reviewing the adequacy of child

2 This is the effective date of the June 2012 revision to the Guidelines as set forih in Admin. Order 12-03.
As there has been no substantive change to the Guidelines, there is no need to change the effective date
with respect to the use of the Guidelines. The effective date of the Guidelines adopted in

Admin, Order §7-02 was October 1, 1987. The administrative orders thet revised the QGuidelines
subsequert to Adrin. Order 87-02 and prior to Admin, Order 12-03 likewise set forth respective “effective
dates™. See Admin. Ordar 07-03 (cffective date of November 1, 2007); Admin. Order 02-03 {efiective date
of October 1, 2002); Admin. Order 97-08 (effective date of December 1, 1897); Admin. Order 92-04
{effective date of October 15, 1992); Admin. Order 88-08 (effective date of Jure 6, 1988%).

% Seeinfruat7 o 28.




support levels in all cases, even though the child support order may deviate
from the guideline amount. The Court may exercise broad discretion in
deviatérig from the Guidelines in cases where application would be
inequitable for either of the partiés or to the child. In cases where the
award deviates from the Guidelines, however, the Court must make
findings of fact to substantiate the deviation before proceeding o establish
an order based on other relevant factors provided for in §15-5-16.2 of the
General Laws."

The Guidelines are intended'{o serve as a floor or base,and notas a
ceiling or cap in setting child support amounts. Accordingly, the Court is
encouraged té exercise its discretion to crder higher basic child support
amounts than those calculated using the Guideline, and/or to order

supplemental payments {e.g. educational or other expenses). Such higher

% The 1997 revision of the Guidelines addresses procedures the court should follow in cases involving split
custody, third party custody or extensive sharing of physical custody, among other gitnations. Admin,
Order 97-08; zecord Admin. Order 07-03; Admin. Order 02-03. Seec infra at 22-27. Therefore the
following language of Adinin. Ozder 87-07 has not been included in the body hereof. “Since the
Guidelines do not specifically address or consider cases involving split custody, third party custedy or
extensive sharing of physical custody, the Court, in its discretion, may find it necessary to deviate from the
Guidelings.” Adminisirative Order 97-08 confirms the Court’s discretion to deviate from the procedures
first established in Admin, Order 98-08 if adherence to the procedures “would be inequitable to the
child{ren) or parents in accordance with Rhode Istand General Laws §15-5-162. Accord Admin. Order

07-03; Admin. Order 02-03.




orsu ppiementéf amounts may be—approbriate at the upper income ranges
of these guidefines.” |

The Guidelines calculate basic child support obligation for combined
adjusted gross incomé levels between 5800 and SiS,OUO per month (59,600
to $300,000 pér year).®

For cases with higher combined rﬁonth!y adjusted gross income, child
support should be determined on a case«by—case basis.’

For obligors with a combined adjusted gross income of less than
gight hurndred dollars {$800.00)° per _month the Guideline support
obligation charts are not used, and the Guidelines provide for a case-by-
case determination of child support (normally within a range of twenty

dollars ($20.00) to fifty dollars ($50.00) monthly). Insuch éases, the Court

5 Administrative Orders 97-08, 02-03 and 07-03 ex;iressly affirm the policy that the Guidelines are
intended to serve as a floor or base in setting child support amounts.

¢ These gross income levels are based on the gross income levels addressed in the most recent revision 1o
the Guidelines, Admin, Order 12-03. The gross incoms levels addressed in the Guidelines adopted in
Admin. Order 87-02 were between $500 and 310,000 monthly and 36,000 and $120,000 annually. Several
of the admiinisteative orders revising the Guidelines subsequent to Admin. Order §7-02 and prior to Adrain,
Order 12-03 likewise revised the “gross income levels”. See Admin. Order 07-03 {3800 to 530,000
monthly); Admin. Order 02-03 {$800 to $20,000 monfhly); Admin, Order 97-08 ($800 to $15,000
monthly); Admin. Order 92-04 (8600 to 15,000 monthly).

? Beginuning in 1997, a procedure was recormmended for the determination of child sepport obligations
where the combined anmmal income levels exceeded the top level in the then applicable Guidelines. Admin.
Order 07-03 (monthly income in excess of $30,000); see Admin. Order 02-03 (monthly income in excess’
of $20,000); See Admin. Order 97-08 {monthly income in exeess of $15,000). The most recent procedure is
set forth in Admin. Order 07-03 and is discussed in the section entitled “Worksheet Instractions™, infra at

26-27.

¥ Qee note 6, supra.




should carefully review the obligor’s income and living expenses to
determine tbe maximum amount of child support that can reasbnab]y be
ord-ered without denying the obligor the means of self supportata
minimum subsistence level. A specific amount of chitd support should
always be ordered, however, no matter how minimal, to establish the
principle of tﬁat parent’s obligation to provide monetary support to the

child,

V. DETERMINATION OF CHILD SUPPORT AMOUNT

A.  CHILD SUPPORT GUIDELINES WORKSHEET”

The Child Support Guidelines Worksheet {“Worksheet”} must
be utilized and filed in the case record prior to or at the hearing
on support, or at the time of entry of a support order without a
hearing. The moving party or his/her attorney has the primary
responsibility to complete the Worksheet and file it with the
Court prior to or at the time of the support hearing. Because the
moving par’gy may not have knowledge of the défendant’s income
and Line 2 “Required Deductions” prior to the hearing, the moving -

party shall complete as much of the Worksheet as possible for

® DR-30 (Rev. 7/07). Sce Admin, Order 07-03.




presentation to the Court ars required above. it should be noted
that the Line 3 “Optional Adjustments” are solely in the discretion
of the Court aéd therefore will be completed by the Court, if
applicable. Please note that the moving party must indicate at
the top of the Worksheetthe number Qf children for whom a

support order is being sought.

B.  WORKSHEET INSTRUCTIONS

1, Line 1-Monthly Gross Income®

Enter the gross monthly income of each parent. For purposes
of these Guidelines, “income” is defined as actual gross income of
the parent, if employed to full capacity or potential income if
unemployed or underemployed. Gross income includes, but is
not limited to, income from salaries, wages, commissions,
bonuses, dividends, severance pay, pensions, interests, trust
income, annuities, capital gains, social security benefits, worker’s
compensation benefits, unemployment insurance benefits,

disability insurance benefits, gifts, prizes, and alimony or

1 Begimming with Admin. Order 92-04, a Gross to Net Income Conversion Table was provided to assist
judges and attorneys convert net income to gross income. See Admin. Order 12-03; Admin. Crder 07-03;
‘Admin, Order 02-03; Admin. Order 97-08 (providing revised Gross to Net Income Conversion Table). The
definition of “income” contained in this section originally appeared in Admin, Order 87-02.




méintenance recefved, and all other farms of earned/unearned
income.™ Specifically excluded are benefits received from means-
tested ':pu_b!ié assistance programs,rincluding but not limited to,
{Tempbrary Assistance to Needy Fa milies (TANF)]Y,
Supplementary Security Incorﬁe (SSl), Food Stamps, and General
Public Assistance.

For income from self-employment, rents, royalties,
proprietorship of a business, or joint ow:jership of a partnership
or closely held corporation, gross income is defined as gross
receipts minus ordinary and nécessary expenses required for self-
employment or business operation. In general, income and
expenses from self-employment or ope'ration of a bu;iness should
be carefully reviewed to determine an appropriate level of gross
income available to the parent to satisﬁ a child support
obtigatidn. In some instances, this amount will differ froma

determination of business income for income tax purposes.

" In Tamayo v. drroye the Rhode Island Supreme Court noted that the definition of “income™ in the Child
Support Guidelines was expansive and provided a non-exhaustive list of types of income that nmst be

considered. 15 A3d 1030 (R.I. 2011).

2 Temporary Assistance to Needy Families (TANF) was formerly known as Aid to Familiss with
Dependent Children {(AFDC).




Expense reimbursements or in-kind paymentsrreceived bya
“parent in the course of the employment, self-employment, or
operation of a busineés should be counted as income if they are
significant and reduce pers_ona# living expenses. Such payments
might include a company car, free housing or reimbursed

meetings.

If a parent is voluntarily unemployed or urrderempléyéd, child
supﬁort should be calculated based on a'deterAr-nination of
potential income, except that a determination of potential income
should not be made for a parent that is physiéaiiy or mentally
incapacitated. Determination of potential income should be
made by determining employment ;;otentiai and probable
earnings level based on the obligor’s recent work history,
occupational qua.liﬁcations, and prevailing job opp-ortunities and
earning levels in the community. If there is no recent work history
and no higher education or vocational training, it is recommended

that income be set at least at the minimum wage level.




2. Line 2--Required Deductions

a. Pre-Existing Child Support Orders
On line 2{a}, enter the amount of pre-existing
Court ordered child suﬁﬁzort for children other
than those for wﬁom support is being sought, but
only o the extent payment is actually being
made under such order(s).”® If pay;ment of such
order is currently being made by wage garnishment or
incon;te withhoiding, the amount to be entered as a
deduction is the amount that is being garnished or
withheld. If payment is not being made by
garnishment or income withholding, the deduction is
limited to the average of actual payments made

during the immediately preceding twelve-month

period.

13 The policy that pre-existing child support orders constitute a required deduction to gross income on line
2(a) of the Guidelines Worksheet, providing there is compliance with those pre-existing orders, was
expressly affirmed by Admin. Order 97-08, Admin. Order 02-03 and Admin. Order 07-03.
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b. Health [nsurance

| On line 2(b), enter an amount equal to the
amount actually beiﬁg paid by a parent to maintain
hea!trh insurance for the child{ren) for whom support is
being established provided thét the parent is ordered to
maintain such coverage. Please note that the cost of the
parents’ health coveragé is not included in the
deductible amount even though the parent is jointly
covered with a child(ren) under a family policy. qu
examp}'le, the deduction from gross income is limited to |
the difference between the cost to provide single versus
family health insurance coverage. If coverage is
provided through an employer, only the employee
pcrtioﬁ actually paid should be deducted.

c. Additional Minor Dependents™

For additional minor dependents of an obligor or '
obligee, a deduction not to exceed 50% of the child

support obligation for the additional child(ren) should be

14 A revision to the Guidelines Workshest pursuant to Admin. Order 97-08 includes a required deduction
for additiona! minor dependents of an obligor or obligee. See line 2(c) on Famity Court DR-30. The 2 (c}
required deduction was expressly cited in Admin. Order §7-03 and Admin. Order 02-03. :
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calculated by taking into account the combined gross
income of both parents of the additional child(rén).
Where the sﬁbsequen;f spouse of the obligor or obligee
is unable to contribute to the combined gross income of
the additional family by reascﬁ o% death, incapacity or
incarceration, the Court may, in its discretion, deduct up
| to 100% of the child support obligation for the child{ren)
of the subsequent relationship from the gross income of
the obligor or obligee. A second Guideline Worksheet
for the subsequént family need not be filed with the
Court so long as the Court is satisfied that the deduction

for the additional minor dependent (s) is accurate.

3. Line 3--Optional Adjustments in the Discretion of the

Mﬁ

in the discretion of the Court, one or more of the
following adjustments to gross income may be made. Since
these adjustments are a!!bwabie within the context of the

Guidelines, findings of fact on the record are not required in

15 Admin. Order 87-02.
12




order to utilize one or more _of the following discretionary
adiustments.
a. | Pension and Retirement Plans
On line 3{a), the amount actually paid by a parent
té a mandatory employment-related pension or
retirement plan may be entered. This adjustment may
be most appropriate if the..Court has or will consider an
equitable assignment of pension or ’retirement assets. -
b. Llife Insurance Premiums
On line 3(b), the Court may enter the amount paid
or to be paid under Court order to maintain life
insurance on the Iifé of a parent for the benefit of the
child{ren).
. Parent’s E){traordinary Medical Expenses
On line 3{(c), the Court may enter an appropriate
monthly allowance for the payment of a parent’s
uninsﬁred extraordinary medical expenses. Without
specifically limiting the Court’s discretion in recognizing

such extraordinary medical expenses, the term
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extraordinary medical expenses includes, but is not
limited to, ‘such costs as are reasonably necessary for
orthodonture, dental treatment, asthma treatmen‘ts,
physical therapy, any éhronic hea!th p'rob!em, and
professional counseling or psychiatric therapy for
diagnosed mental disordérs.

Aithough this discretionary adjustment relates to
pareﬁtai exiraordinary medical expenses, the Court is
not prohibited frofﬁ considering the extraordinary
medical expenses of a child{ren) and making an
appropriate order against one or more of the parents to
make a payment of the same. It should be noted,
however, that consideration of the extraordinary
medical expenses of a child{ren) should be made outside
the context of these-Guidelines, and the payment of
same will not be directly considered within these
guidelines in estabﬁshing the basic child support

obligation of a parent.
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d. - Income Ta)-( Exemption Adjustment

On line?;(d), fhe Courtrmay consider the income
tax consequences and/for benefits associated with the
dependency exemption for such child{ren} and may
- make an appropriaté adjustment {increase ér decrease)
to the income of the parent{s). The goal of such
adjustments_should he to maximize the funds 'a-:.vaiiabie
to the parties from which support payments can be
made; and in no event should the adjustment reduce
the total support available to tﬁe child{ren) from both
parents.
e. Payments of Assigned Marital Debts

if the Céurt- has or will assign marital debts of the
parties, the Court may wish to consider the effect of the
assignment of the debts on the income of either parent.
On line 3{e), the Court may make an appropriate
adjustment to the income of the debt paying parent.
The amount of such adjustments is within the total

discretion of the Court, but should be reasonable in

15




relation to the size, terms a;nd repayment period of the
debt.

4.  Line 4--Monthly Adjusted Gross Income-

For each parent’, sub';ract fine2andline3 deductio.ns, n‘
applicable, from line 1 gross income and enter in the parent’s
column; th'enlcémbine the adjusted gross income of each parent and
enter the ahount in the combined column.

5. Line 5--Percentage Share of Income

Compute and enter each parent’s share of income by dividing
each parent’s monthly adjusted gross income from line 4 by the

~ combined monthly adjusted gross income amount from line 4.

6.  Line 6--Basic Child Support Obligations

Enter basic child support obligation determined by using the
attached tables {Schedule of Basic Child Support Obligations). .Using
the line 4 combined adjusted groés income amount enter the
amount from the tables corresponding to that gross income level for
the number of children for whom the support Ord_er is being.sought.
For example, if the combined monthly adjusted gross income is

$2,000.00, and there are two {2} children to be supported, the

16




corresponding child support abiigatibn amount that should be
entered on this line woﬁid be $569.00."° BecaAuse the tables are
calculated using SSG.OO increments, réund the combined adjusted
gross income upward to fhe next highest $50.00 increment. For
example, combined monthly adjusted gross income of $1,951.00
through $1,976.00 through $1,999.00 should be -rou'nded o

$2,000.00.

7. Line 7--Work Related Child Care Costs

a. Enter the child care costs incurred due to employment of'
either pafe'nt, net of the federal income tax credit. Such child care
costs must be reasonable; that is, such costs should not exceed the
level reguired to provide'du_a]ity care for the child{ren). The value of
the federal income tax credit for child care should be subtracted
from actual costs to arrive at a figure for net child care costs.”

h. In all orders of child support which include child care costs,

the Court shall, unless otherwise inappropriate, order that the

16 See Schedule of Basic Child Support Obligations established by Admin. Order 12-03, Under the
schedule established by Admin, Order §7-02, the obligation would have been $489.

17 The reference in Admin. Order 87-02 to the then applicable IRS Form 2441 entitled “Credit for Child
and Dependent Care Expenses” has not been included in the body of this summary. Forrn 2441 has been
revised since 1987. Compare IRS Form 2441 (2011} with IRS Form 2441 (1986).
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obﬁgee/pareht shall provide reasonable immediate notice to the
obligor of a reduction or termination of child care costs and the date
that said reduction or termination oc'curs; B

If the Court determines that the obligee/parent failed to
provide reasonable notice to the obligor of a reduction or
termination of fhiid care costs, the Court may exercise its'cfiscretion'
to impose an appropriate rermao:h,!/c:onsef:;ueiu:e.19

8.  Line 8--Total Child Support Obligation

Add lines 6 and 7 and enter the total an line 8.

S. Line 9--Parent’s Child Support Obligation |

Compute each parent’s share of the total child support

~ obligation by multiplying each parent’s percentage share from line 5

by the line 8 total support obligation; enter each parent’s share on

fine 9.

10. Line 10--Recommended Child Support Order

For the non-custodial parent only, enter the amount from line

9. This is the recommended amount of su pport.

'* Admin. Order 12-03.

19 14
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11. Line 11--Basic Support Amount Ordered

‘In entering an order of support, the Court may exercise its
" discretion to deviate from the “recommended” amount on line 10 if
- it makes findings of facts on the record (see “Part lil- Use of the

Guidelines” for further instructions regarding deviations).® Please

use the reverse side of the Worksheet for comments and findings.

12, Cash Medical Orders®

Any child covere_d by health insurance through the parent’s or
‘parents’ place of employment at the time the child support order is
beiné established shall continue to be covered by said insurance. I
thé child is not currently covered by health insurance fhrough the
parent’s or pérents’ place of empicyrﬁent, ?:he parent or parents shall

be required to obtain said insurance through their employment so

* See infra at 3-4 (discussing deviations).

3 Admin, Order 07-03 amending Admin. Order 02-03.
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long as the coverage is deemed “accessible”® and so long as the
coverage is available at no cost or at a “reasonable cost”.”

Health insurance coverage shall be deemed “accessible” if the
child or children who are the subject of the order Iiv._e within the
geographicai area ccvered by tﬁe plan.

“Reasonable cost” shall be defined as beiﬁg five percent (5%}
or less of the gross fncome of the parent. The Court, inits discretion,
shall continue to retain the right to order a parent to obtain health
insurance coverage even if the cost exceeds five percent (5%}, if the
cost is still deemed “reasonable” under ali circumstances. In multiple
order cases “reasonable cost” is deemed 5% for the first order; 2.5%
for the second order; 0% for all subsequent orders.

In the event that the Court determines that the health

insurance is “not accessible” or the Court determines that the cost to

obtain health insurance for the child is “not reasonable”, the obligor

2 Administeative orders prior to Admin. Order 07-03 “did not specifically address the definition of

* Accessibility” as it relates to the obligation to provide health insurance coverage for the child when
available and treatrent for the calculation of Child Support Orders in excess of the combined monthly
gross income of Thirty Thousand Dotlars ($30,000).” Admin. Order 07-03.

2 A Aminisirative Order 02-03 first addressed the definition of “reasonable cost” for purposes of
determining an obligor’s obligation for providing health insurance coverage for the child when such
coverage is available through the obliger’s place of employment; the concept of an equivalent cash
contribution when such health insurance cost is deemed nnreasonable; and, the consideration of
Supplemental Security Income (SSI) payments received by the child. The provisions set forth therein
continte to rermain in full force and effect, Admin, Order 07-03 accord Admin. Order 12-03.

20




' shall be required to make a five percent {5%) medical cash
contribution in addition to thé basic order of child support.

The Child Su;iport Guideline Worksheet (DR-305 coﬁtinues to
reflect the medical cash contribution order. ** The bgsic order of
ehild support shall be reflected on line 117 of the Revised Child
Support Guideline Worksheet (DR-30). The medical cash

. pontribution porﬁon of the order shall be reflected on IEﬁe 12 of ihe
Revised Child Support Guideline Worksheet (DR-30). The Total
Amount Ordered V(the total of lines 11 and 12) shall be reﬂectéd on
Line 13 of the Revised Child Support Guideline Worksheet {DR-30).%°

f the child is on Rlte Care, Rlte Share, or its equivalent, the
expectation is the Stéte of Rhode Island will retain the medical cash
contribution.

if the child is covered under private insurance provided to the
custodial parent through his/her place of employment (ata cost to
the custodial parent), the expectation is that the custodial parent will

retain the medical cash contribution up to his/her actual cost. [f the

* See line 12 on DR-30 (Rev. 7/07).
% See line 11 on DR-36 (Rev. 7/07).
% geeline 13 on DR-30 (Rev. 7/07).
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child is covered under private insurance provided to the c_ustodiai
parent through employment {at no cost or at a cost of less than five
percent 5% of the hon-cﬁstodiai parent’s gross income) t_h;anthe
ob%igof’s medical cash contribution sf_iall not exceed the actual
premium cost to thAe custodial parent.

Parents shall continue to receive an “above the line” deduction
for any health insurance premium paid for the child on Line 2 {b) of
the Revised Child Support Guidéfine Worksheet {DR-30). Parents
shall also continue to receive an "‘above the line” deduction for any
medical cash contribution ordered in tﬁe case under consideration or
a p_re—existing order on Line 2{b) of the Revised Child Support
Guideline Worksheet {DR-30).”

13.  Split Custody Considerations™

These situations can take any form of different patterns:

a)  Each Party Has One Child and One Person Makes More
Income than the Other

A suggested approach is as follows:

a. Compute combined gross income of both parties;

2? gee Worksheet # 3 attached to Admin. Order 07-03 for an example

% See Admin, Order 97-08; accord Admin, Order 07-03; Admin. Order 02-03.
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b. Find the support obligation from guideline
schedule for two children based on combined
gross monthly incomes;

c.  Deduct 50% of (b) from each person’s gross
income to determine adjusted gross income;

d. Add adjusted gross income of both parties to
determine total adjusted monthly income;

e. Find the support obligation for one child based on
combined adjusted monthly income found in (d);

f. Multiply each party’s percentage of {d) x {e);

g. Deduct lower support obligation from higher
support obligation. The higher earning person
pays that amount.” '

This approach provides both children with support based on
the total income available to the parties, and attempts to equalize
" the situation where one child lives with a parent with less income.

h}  One Parent Has Two or More Children/Other Parent
Has One Child

a. Same as above; |

b.  Find the support obligation from guideline
schedule for total number of children based on
combined gross monthly incomes; '

c.  Calculate pro rata share of total number of
children in placement of each party;

d.  Deduct {b+c) from each person’s monthly income
to determine adjusted gross monthly incomes for
each party;

e, Add adjusted gross monthly income for each party
to determine total adjusted gross income;

f. Calculate each party’s percentage of (e);

2 Gee Worksheet # 1 attached to Admin. Order 07-03 for an example.
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g.  Using total adjusted manthly income found in {e),
determine each party’s support obligation for the
number of children with each party;

h. . Multiply {f) x (g);

i Subtract lower support obligation found in (h}
from higher support obligation. The difference is
owed by the person having the higher support
obligation.* '

14. Extended Visitation®

No deduction from a basic child support ﬁbligation should be
alioweé by the Court predicatec_l én cumulative daily, weekly, or
mont'h!y visitation by the obligor with his or her child{ren}. If
allowed, this procedure would engender costly and time-consurﬁing
litigation .ove-r relajtively de minimus adjustments. However, in the
discretion of the Court, the Court on a case-by-case basis may
consider the following approach in situations where an obligor can
satisfactorily demonstrate that a support ébligation would be
inequitable undef RI Gen. Laws §15-5-16.2 by reason of significant
consecutive weeks or mohthrs of physical custody of a child(ren} such

as custody during summer vacations:

3 See Worksheet # 2 attached to Admin, Order 07-03 for an example.

3t Admin. Order 97-08; aceord Admin, Order 07-03; Admin. Order 02-03.
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a) Determine an obligor’s weekly and yearly support
obligation by utilizing the [current]*” schedule;

b} Determine the number of consecutive weeks during the
calendar year that an obligor will have physical custody

of the child{ren}; _
¢} Muitiply the weekly support obligation by the number of
weeks that an obliger will have physical custody of the

child{ren};
d)  Deduct this amount from the total annual support owed

by an obligor; _ ,

e) Divide the remaining sum by 52 weeks to obtain the pro-

rated amount to be paid by an obligor. '
Please note that if the aforementioned épproach is utilized, it
becomes the burden of the obligee to move to modify the pro-rated
total child support order when extended visitation does not occur as

anticipated. Consequently, this approach should be used cautiously.

15. Joint/Shared Physical Custody™

In light of the unique nature of an individual joint or shared
physical custody arrangement,-the Court should exercise its

discretion to determine an equitable child support obligation™ in

2 The use of the language “eurrent schedule” in the body replaces the use of “1997 schedule” in Admin.
Order 97-08, “2007 schedule” in Admin. Order 07-03 and “2002 schedule” in Admin. Order 02-03.

3 p dmin, Order 97-08; accord Admin. Order 07-03; Admin. Order 02-03.

3 In Waters v. McGee, the Rhode Island Supreme Court cautioned that “[i} cannot simply be assumed
that if parents are sharing physical placement on a relatively equal basis, they also are sharing the financial
obligations on a similar basis.” 877 A.2d 658, 666 (R.L. 2005).
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accordance with the [current] Monthly Basic Child Support
Obligations Schedule and Child Support Guideline Worksheet.*

16. Supplemental Security Income {351)*

If a child is the recipient of 55! payments, said payments are
not to be treated as a resource of the child for purposes of
modification or calculation of child support.

17. Com g_i__ned Monthly Income In Excess Of $30,000*

For combined annual income in excess of $360,000, it is
recommended that the Court exercise its discretion to order child
support amounts above the obligation described for $30,000 of
combined gross monthly income. The Court should determine the
mcn-thly support obligation for 530,000 per month in combined gr0ss
monthly income. The Court should then compute the ratio of toté!

combined income to $360,000 by dividing total income by $360,000.

% The uge of the langnage “current Monthly Basic Child Support Schedule and Child Support Worksheet™
in the body replaces the use of “1997 Monthly Basic Child Support Schedule and Child Support
Worksheet” in Admin. Order 97-08, “2007 Monthly Basic Child Support Schedule and Child Support
Worksheet” in Admin. Order 07-03 and “2002 Monthly Basic Child Support Schedule and Child Support

‘Worksheet” in Admin. Order 02-03.

% Admin. Order 02-03; aceord Admin, Order (7-03.

3 Adimin. Order 07-03. The 2007 administrative order amended similar provisions in two earlier
adminisirative orders recommending the analysis to be applied when considering child support obligations
for combined monthly incomes in excess of the highest amounts scheduled in the Guidelines. See Admin.
Cirder 02-03 (monthly incoms in excess of $20,000); Admin. Crder 97-08 (monthly income in excess of

$15,000). .
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The ratio percentage should be h‘:ultip]ied by the child support
obligation set at 530,000 per month to arrive at an appropriate
upward édjustment.

For example, ina sitgzation whgre combined gross incomé is
$400,000 with two children of the union, divide $400,000 by
$360,000 and multiply the percentage by $2,960, the minimum
monthlylsupport obligation for two children at $30,000 combined
monthiy income (the maximum income set forth in the amended
schedule). The computation would be as follows: $400,000 divided
by $360,000 = 1.11 x $2,960 = $3,285.60 monthly child support
obligation for a combined annual income of $400,000.%

In unique circumstances, the Courtinits discretion may

" analyze situations with combined gross monthly income in excess of
SBG0,00G on a case-by-case basis to arrive at an equi£abie child
support ordrer predicated on the original concept discussed in
Administrative Order 87-02 that a child should receive the same
proportion of parental support that he/she would have'received had

the parents remained in the same household.

B oo Worksheet #4 aftached to Admin. Order 07-03.
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18. Signature/Dates® -

The worksheet must be signed and dated by the Preparer,
[Chief Judge/Associate Justice/Magistrate]* and Clerk, and timely
filed in the Court record.

V.  MODIFICATION"

The provisions of the child support order, including a support order
established pursuant to these Guidelines, may be modified only if'there_ isa
substantial change of circumstances. For purposes of these Guidelines, it
shall be rebuttably presumed that a substantial change of circumstances
shall not have occurred if the application of these Guidelines to the
changed circumstances would resu& ina new child support order that is

less than ten percent (10%) higher or lower than the prior order of support,

¥ Admin. Order §7-02.

* The fanguage in the original administrative order has been changed o reflect the cument titles of the
potential signatories.

41 Admain. Order 87-02.
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PART II. PROCESSING, COLLECTION AND PAYMENT
OF CHILD SUPPORT ORDERS*

Vi A‘STATE CA_sé REGISTRY FOR CHILD SUPPORT ORDERS™
In accordance with [-Rhode Island Genera.i Laﬁs §15-5-16.2 {h)]*, all
child support orders (including temporary orders) established or modified
in Rhode Island on .or a'fter October 1, 1998, shall be recorded with the
Rhode island Family Cou& Department of Hiaman Services Office of Chiid
Support Enfo’rqement Systern™ which maintains the official State Case
Registry of child support orders issued Ey the Rhode Island Family Court. |

The child support order/medical order® shall be recorded whether or not

2 \n Pari 11 the following administrative orders are discussed: Admin, Order 12-03; Admin. Order 11-05;
Admin. Order 10-01; Admin, Order 03-06; Admin, Order 01-04; Admin. Order 98-08; Admin. Order 98-
07; Admin. Order $7-03; Admin. Order 95-06; Admin. Order 94-07; Admin. Order 91-01; Admin. Order
90.04; Admin. Order 88-05; Admin. Order 88-03; Admin. Order 79-15.

% Admin. Order 10-01. Administrative Order Admin, Order 10-01 adopied the language of Admin. Order
98-08 with minor changes inclading the effective date. Other changes will be indicated by footnote.

# The language in Admin. Order 10-01 cites the public law amending RT Gen. Laws §15-5-16.2(h). That
langnage is not included here.

4 Administrative Order 10-01 changed the agency charged with maintaining the official State Case
Registry of child support orders from the departrent of Administration and Division of Taxation to the
Department of Human Services Office of Child Support Eoforcement System. In so doing Admin, Order
10-01 followed the mandate of RI Pub. Laws 2005, ch. 117, §3 & §4 which mandates that references to
the “Tax Administrator within the Department of Administration” in certain sections of the General Laws,
including §15-5-16.1, shall be construed to refer to the Director of the Department of Human Services or

the Director’s designee.

4 Administrative Order 10-01 changed the language “child support order” to “child support/medical
order”.
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serv:ices are being provided under the IV-D State plan® and whether or not
payments are being made through the Family Court. The information
prc\}ided to the State éése Registry will be furnished to Federal Case
Registry of child support orders,

To effectuate the aforementioned law, each party to a child sszport
br paternity proceeding (Domestic Re]atiﬁns and Reciprocal cases) shall
prbvide complete and accurate information to the obiigeé’s éttorney or
ob}ige_e,'if pro se, in order to complete a Child Support Information and
Payment Form (CSS-1, as revised).”® The obligee’s attﬁrney or obligee, if
pro se, shall comp[eté and file with the Family Court the C55-1 form®
immediately after the Court hearing and before leaving the Court.

Instructions to execute the CSS-1 form shall be followed.™

47 The “TV.D State plan” refets to the Rhode Island state plan for child and spousal support established in
accordance with title IV, patt D, §454 of the federal Social Security Act, 42 TJSC §654. RI Gen, Laws §13-

16-2(12).

# Prior to October 10, 1998, a prevailing party was required to file a C38-1 only if payment under support
orders were to be made payable through the Family Court. Compare Admin. Order 91-01 (requiring filing
of CSS-1 only where payments are ordered to be made through Family Court) with Admin. Order 98-08

and Admin, Order 10-01 {requiring filing of CSS-1 for all support order); see also Admin. Order 79-15
(requiring that certain financial information forms be completed in cases where supporl paymenis were

payable through Family Court}.
* See Admin. Order 10-01.

* gee Admmin, Order 10-01.
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Thereafter, each party isrequired within 10 days to file an amended
CSS-1 form whenever any of the infqrmation contained in thé original form
has changed in any way.

All Court Orders providing for fhe commencement, modification, or
suspension of any order for child sﬁpport; for a cash medical support order
or provision to obtain/maintain m.e.cliicai insurance for_ a éﬁild, shall contain
a certification by the Attorney for the party presenting the Order to the
Court, or by the party himself/herself if pro se, that he/éhe has complied
with the requirements of RIGL §15-5-16.2 (h) and filed Form £ss-1.%"

Failure to file the CSS-1 form may result in sanctions being

assessed.”

5! The paragraph requiring certification of compliance first appeared in Admin, Order 10-01.

52. A dministrative Order 91-01, which mandated the filing of a CSS-1 form only where support payments
were to be uade through the Family Coust, further cautioned: “Failure to do so will result in the payee not
Teceiving the support that is dus in a timely fashion.”
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VI. INCOME WITHOLDING ORDER/CENTRAL STATE COLLECTION
AND DISBURSEMENT™

By statute, all support orders issued, enforced or modified on or after
January 1, 1994, are subject to immediate income withholding except

under certain circumstances. Pursuant to JRI Gen Laws §15-16-2,

53 The most recent administrative order effectnating the mandates of Chapter 5 of Title 15 of the General
Laws of REode Istand is Admin, Order 01-04 and is referred to verbatim in ‘this section of the summary
unless otherwise indicated in the footnotes. , , ' '

Administrative Order 01-04 effectively consumes Admin. Order 98-07 and Admin. Order 94-€7.
Administrative Order 98-07 allowed for payment directly to an obligee under limited cixcumstances. Direct
payment fo an obligee is no longer allowed as reflected in Admin. Order 01-04. In all other aspects, the
mandates of Adwain, Order 01-04 and Admin. Order 98-07 are identical. Admin. Order 94-07 {which
requited the use of Form DR 29 for all cases involving new or modified sapport orders after Jamnary 1,
1994, and provided for the eventual extinction of certain forms that had been in 1se prior to that time but
which for all practical purposes are o longer of any consequence due to the aging of the children of the
obligor) is also effectively superseded by Admin. Order 01-04.

Administrative Order 88-05 was for all practical purposes rendered moot by the statutory mandate
subjecting all support orders, whether issued, enforced or modified, to immediate income withholding. §15-
16-5.1. Sections 1, II and IV of Admin. Order 88-05 set forth-a procedure for obfaining ncome
withholding orders, docketing them and preparing ordess obtained afer hearing, Section V of Adnrin.
Order 88-05, which required the filing of a C8S-1, has been consumed by subsequent adminisirative orders
discussing Form CSS-1. See pp. 33 and 34, infra (discussing Form CS3-1). Section T of Admin, Order
88-05 required the filing of certain documents in the case of income withholding orders arising from a
support order issued in another jurisdiction. However, 2 1996 amendment to §15-16-13(d)- deleted the
documents listed as required in Admin. Order 88-05 and set forth another, albeit similar, Hst of required
documents. Pub. Laws, 2006, ch. 129, §6. There is no Administrative Order reflecting these statutorily
mandated changes. ,

Administrative Order 88-03 set forth procedures for appealing an “Administrative Order to Withhold
Tncome” and a “Court Order to Withhold Tncome” as well as provided a “Stipulations of Appeal”.
RI Pub. Laws 1997, ch. 170, §6 and RI Pub. Laws 1998, ch. 442, §7 set forth procedures for appealing
income withholding orders effectively mooting Admin. Order 88-03.
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§15-16-5.1°* and §15-‘5—24]55, an incoming wi.t!'-:holding agént may no
tongelr remit withheld amount of income directly to an obligee. Instead, an
inconﬁe withholding ageﬁt shall remit to the clerk of the Family Court, or
such other remittee as directed in the national income withholding order,
all amounts withheld from the income of an obligor within seven (7) days of
the date the income was paid or _péyab!e to an obligor.

1.  To comply with this statutory change, Domestic Relations Form

DR-29 shall bé utilézed by all parties, exclusively with respect to new

or modified child support orders issued or madified by the court on

or after October 1, 1998. Utilization of this process requires the

income withholding agent to remit directly to the Clerk of the

Family Court.

' Section 15-16-5.1(a) of the General Laws allows for the immediate withholding of an obligor’s income
except in limited cirenmstances. Those limited circumstances are expressly set forth in Admin. Order 01-
04, The mandates of §15-16-5.1(a) effectively mooted, to a large exteat if not entircly, several earlier
administrative orders addressing the procedures to be followed and forms to be used when income
withholding was being songht. See Admin. Order 94-07 (effectively abolishing the use of several forms
discussed in eartier administeative orders); Admin. Order 90-04 (relating to forms then requeired for wage
gamishment but no longer in use}).

As most of the forms discussed in Admin. Order 90-04 have been abolished by subsequent administrative
orders, including Admin. Order 94-07, and the other of the forms mentioned in Admin. Qrder 90-04 for all
practical purposes no longer having any consequence due to the aging of the children of the obhigor,
Admin Order 90-04 now appears to be completely moot. See Admin. Order (11-04 (zbolishing the use of
Form DR-38); Admin. Order 94-07 (abolishing the use of Form DR-20 and DR-22 for all cases involving
support orders issued or modified after September 1, 1994).

55 The language in Admin. Order 01-04 references the public law citation which amended RI Gen. Laws
§15-16-2, §15-16-5.1and §15-5-24. That language is not included herein.
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2. The use of Domes;cic Relations Form DR—.39 {payment directly
to the obligee) is hereby abolished.”®

3. In order to effectuate the aforémentfoned changes, with
respect to all income withholding orders issued or modified by the
Court onor aftér October 1; 1998, the obﬁ-gee’s attorney or obligee,
if pro se, shéii immediately complete and submit to the Family
Court Reciprocal Office the required CS$-1 form®, as amended.
The CSS-1 is necessary to set up a collection account with the
Family Court.

4. Instructions to execute the CSS-1 Form shall be followed in
order to provide corhpiete and accurate information.®® Failure to
complete and submit the CS5-1 form by the obligee’s attorney or

obligee will result in the obligee not receiving child support

payments in a timely manner.

* Domestic Relations Form DR-39 was used when payment was 2llowed to be made by an income
withholding agent directly to an obligee. See Admin. Order 94-07(3). Adminisirative Order 98-07 bad
altowed the use of form DR-39 and, arguably, direct payment to an obhgee in limited circumstances. See

Admin. Order 98-07(2), {5) and (6).

7 Admin, Order 79-15 fixst mstructed the filing of a form providing the necessary information needed to
set up a collection account when support payments were ordered to be paid to the Family Court. Later
orders, including Admin. Order 88-05, Admin. Order 98-07 and 98-08, Hikewise mandated the filing of

C38-1 forms for income withholding orders.

*  The current revision of CSS-1 and Instructions to Execute the revised CSS-1 form are attached to
Admin, Order 10-01, Thus the following language in Admin. Order 01-04 is not included in the body of
this summary: “Instructions to execute the C88-1 form were previously provided in Administrative Order

98-07and have not been amended...”
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5. pursuant to Rhode Island General Laws §15.5-24, §15-16-5.1

and §15-16-10, the Family Court may order that the obligor shall

- not be-'subject to immediate income withholding:

a) if a judge or magistrate of the Family Court finds
there is good cause not to require immediate
incbme Wéthholding; or

b) if the obligor and obligee, and the Depar’cmeni‘ of
Human Services Office of Child Support
Enforcement System in cases subject to’ an
assignment of support rights, enter into a written
agreement o;r the Family Court enters an order
which provides for an alternative arrangement for
the timely payment of support due under thg ‘
support order. In no event shall the court order
wage withholding payable to the obligee directly

from any wage withholding agent. All preexisting
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Administrative Orders which conflict with this

order are hereby revoked.”

Vill. STATEMENT OF INCOME, ASSETS AND LIABILITIES®

The DR-6 [Revised October 2011] shall be filed in accordance with
~ Administrative Order 2011-05. For example: Domestic Relations Case fiow
system reqﬁifes that “Maotions for tempaorary support, custody, or counsel
fees shall be accompanied by a supporting affidavit containing a statement
of the applicant’s current assets, liabilities, income and expenses {DE—G
Form Revised 2011).”

The DR-6 shall be submitted on green colored paper. Failure to
* submit the DR-6 on green colored paperr will result i‘n the Clerk’s Office

returning an improperly submitted DR-6 to the attorney of record.

5% A dministrative Order 01-04 effectively revoked or superseded Admin. Order 94-07. Administrative
Order 01-04 reaffirms the bulk of Admin. Order 98-07 but expressly revokes paragraph 2 of Admin. Order
08-07 which had aliowed direct remittance of wititheld income to the obligee in limited circumstances.
Compare Admin. Order 98-07 (2} (allowing divect remittance) with Admin. Order 01-04(5) (b) {prohibiting
direct remitiance under any circumstance). See note 41, supra. See alson.51 and n.52, supra {discussing
the visbility of A0 98-07; Admin, Order 94-07; Admin. Order 90-04}.

8 A dmin. Order 11-05.
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The OCSS1, wﬁich is attached t§ P;dmin. Ordér 12-03, may be
SUbs?tituted for the DR-6 only in child support actio;-a_s which involve the
Office of Child Suppo& Services (OCSS) (afte;' June 1,2012).

IX. COURTSEAL%

For all paternity and child support cases processed by the Rhode
isiénd Child Support Enforcement Agency, a computer facsimile of the
Court seal shall be permissible on all summonses as cppoéed to the raised
seal.

The purpose of this order is to expedite case filing and increase the

number of child support cases processed.

X. AGREEMENTS BETWEEN OBLIGOR AND DEPARTMENT OF HUMAN
SERVICES®3 .

A written payment Agreement between an obligor and the

Department of Human Services®™ for periodic payment of past due child

5 Admin. Order 12-03.

2 See Admin. Order 03-06,

83 This section cites verbatim Admin, Order 95-06 unless otherwise noted.

# Rhode Island Pub. Laws 2005, ch. 117 §3 & §4 mandates thatall references to the “Tax Administrator

within the Department of Adminisiration” in certain sections of the General Laws, inchsding §15-11.1-1,
shall be construed to refer to the Director of the Department of Himan Services or the Director’s designee.
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support in accordance with the provisions of R!GL §§i5-11.1—1 et seq.”
a | shali be;:c;me aﬁ Order of the Family Court with the Court’s approval and
upon the filing and entry of the Agreemen;c with the Cierk of the Fémity
Cou;_'t.

" Once entered, a written payment Agreement Order shall be
enforceable as an Crdef of the Family Court and shall be moﬂiﬁed only by
- the Court after the filingof a M-c';tion to Modif.y or upon the filing of a new
Agreement in Accordance witﬁ the above procec!urg.

Xl. ELECTRONIC FUNDS TRANSFER SYSTEM®

Effective May 6, 1997, Department of Human Services® instituted a
vo!ﬁntafy electronic funds trénsfer system {EFT System) for employers and
withhotding agents subject to an Encorﬁe Withholding Order {DR-29). The
EFT Syﬁtem is designed to be an alternate method of paymerjt to the
manual paper check method of payment of child support income

withholding. As such, from May 6, 1997, henceforth, any employer or

% Rhode Island General Laws §15-11.1-3b(7) in pertinent part provides that an cbligor who is not in
compliance with a support order may restore compliance if the obligor is making current payments and has
entered into a written payment agreement with the department.

56 This section cites verbatim Admin, Order 97-03 unless otherwise noted.

67 purspant to RI Pab. Laws 2005, ch. 117, §3 & §4 all references to the *Tax Administrator within the
Depariment of Administration” in certain sections of the General Laws, which by implication would
include the references to the Department of Taxation contained in Admin. Order 97-03, shall be construed
to refer to the Director of the Department of Human Services or the Director’s designee.
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withhoidingagent who is reduired to withhold from aﬁ 'oﬁligor‘s income
sums sufficient to pay court-ordered child support pursuant to an [ncome
Withhp¥ding Order {DR-29), may satisfy said obligation to withhold income
by participation in the EFT System administered by the of the Department

of Human Services.™

. 1, ¥
This consolidated Administrative Order is effective September /0,
2012. | | g
G=J0-)2 R AR
Date ﬁaiganush R. Bedrosian;

Chief Judge, Rhode Island FamikyCourt

Note: Copies of the administrative orders consolidated in Administrative
Order 2012-05 are available for review and copying in the Domestic
Relations Clerk’s Office.

&
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