
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 
KENT, SC.                                      SUPERIOR COURT 

(FILED – JANUARY 22, 2010) 
J. D. CEMENT WORKS, INC.   :          
       :            
 v.      :            K.M. No.  2008-1718 

 :                (Consolidated) 
SBER ROYAL MILLS, LLC,   : 
ROYAL MILLS FEDERAL LLC,   : 
SBER ROYAL MILLS COTTON SHED, LLC, : 
and COTTON SHED FEDERAL, LLC  : 
 
      
NORTHERN SITE CONTRACTORS, INC. :             
             : 
 v.      :            K. M. No.2008-1190 
       :       (Consolidated with) 
SBER ROYAL MILLS, LLC, and   : 
SBER ROYAL MILLS COTTON    : 
SHED, LLC, ET AL.    : 
 
  
SHERIDAN ELECTRIC, INC.   : 
       : 
 v.      :  K.M. No.  2008-1247 
       : 
SBER ROYAL MILLS LLC, ET AL.  : 
 
 
SHERIDAN ELECTRIC, INC.   : 
       : 
 v.      :  K.M. No. 2008-1248 
       : 
SBER ROYAL MILLS COTTON   : 
SHED,  LLC,  ET AL.    : 
 
 
RUSTIC FIRE PREVENTION, INC.  : 
       : 
 v.      :  K.M. No. 2008-1396 
       : 
SBER ROYAL MILLS COTTON    : 
SHED, LLC, ET AL.     :       
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ROOFING CONCEPTS, INC.   : 
       : 
 v.      :  K. M. No. 2008-1445 
       : 
SBER ROYAL MILLS COTTON    : 
SHED, LLC, ET AL.     :      
       
 
 
WESTBAY WELDING &     : 
FABRICATION, INC.    : 
       : 
 v.      :  K. M. No.  2008-1471 
       : 
SBER ROYAL MILLS, LLC, ET AL.  : 
 
 
KITCHENS INTERNATIONAL, INC.  : 
       : 
 v.      :  K.M. No. 2008-1473 
       : 
SBER ROYAL MILLS, LLC, ET AL.  : 
 
       
GRAYBAR ELECTRIC COMPANY, INC. :      
       : 
       : 
 v.      :  K. M. No. 2008-1482 
       : 
SBER ROYAL MILLS, LLC, ET AL.  : 
 
       
EAGLE CARPET, INC.    : 
       : 
 v.      :  K. M. No.  2008-1504 
       : 
SBER ROYAL MILLS, LLC.   : 
 
       
GEM PLUMBING & HEATING    : 
COMPANY, INC.     : 

 : 
 v.      :  K.M. No. 2008-1524 
       : 
SBER ROYAL MILLS, LLC.   : 
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JOSEPH TAVONE PAINTING CO., INC. : 
       : 
 v.      :  K.M. No. 2008-1572 
       :   
SBER ROYAL MILLS, LLC.   : 
 
 
NORTHEAST STEEL CORPORATION INC. : 
       : 
 v.      :  K.M. No.  2008-1574 
       : 
SBER ROYAL MILLS, LLC,  ET AL.  : 
 
 
       
JESMAC, INC.     : 
       : 
 v.      :  K.M. No.  2008-1695 
       : 
SBER ROYAL MILLS, LLC   : 
       
 
JESMAC, INC.     : 
       : 
 v.      :  K.M. No. 2008-1696 
       : 
SBER ROYAL MILLS, LLC, ET AL.  : 
  
      
J. D. CEMENT WORKS, INC.   : 
       : 
 v.      :  K.M. No.  2008-1718 
       : 
SBER ROYAL MILLS COTTON   : 
SHED, LLC, ET AL.    : 
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DECISION 
 

 LANPHEAR, J.  In this action, Manufacturers and Traders Trust Company (“M&T”) 

moved for summary judgment to dismiss the mechanics lien claim of Gem Mechanical Services, 

Inc..  M & T holds the first mortgage on the real estate.1  Strever Bros. Eccles & Rouse, Inc., 

(“SBER”) joins in this motion.   

 Gem Mechanical, Inc. (“GEM”) performed work on the Royal Mills property in West 

Warwick from November 2005 to August 2008.  SBER, the owner and developer of the 

property, held back certain monies due to Gem as retainage2 pending the completion of all work 

by Gem on the site.  Gem issued a notice of intention to claim a mechanics lien on September 4, 

2009. 

 M&T claims that the mechanics lien statutes, in derogation of the common law, only 

establish liens for work done within the previous 200 days, citing R.I.G.L. 1956 § 34-28-4.  

However, R.I.G.L. 1956 § 34-28-9 specifically deals with the issue of retainage, as follows: 

 34-28-9. Effective period of notice.--  A notice of lien recorded in the land 
evidence records pursuant to § 34-28-4 shall be effective for two hundred (200) 
days prior to the date of filing. A notice of lien shall be effective as to any 
retainage earned but not paid, for work furnished pursuant to § 34-28-1 et. seq., 
and said notice of lien shall be effective from commencement of said work. … 

 The issue here is whether § 34-28-9 removes the 200-day restriction for retainages held, 

that is, whether a mechanics lien filed more than 200 days after the work is done, will lien the 

property for the amount of retainage held before the 200 days.  This issue requires construction 

of  § 34-28-9. 

                                                            
1 As the mortgagees’ interest was subordinated to certain mechanics liens, M&T has a stake in this particular issue. 
2 R.I.G.L. 1956 § 34-28-9 defines retainage as a percentage of the total contract amount that is withheld by the 
owner from the general contractor and by the general contractor from the subcontractor until the entire job is 
completed and the project is accepted by the owner and by the general contractor, at which time the retainage due is 
paid. 
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 M&T contends that regardless of the second sentence, notices for retainage liens expire in 

200 days.  This contention gives the second sentence of section 9 no significance.  If retainage 

liens were subject to the same 200-day limit, there would be no need for the legislature to discuss 

retainage at all.  Indeed the entire section would be rendered superfluous by such a construction.  

Rules of statutory construction require each section to be given its meaning.   See Retirement 

Board of Employees’ Retirement System of Rhode Island v. DiPrete, 845 A.2d 270, 279 (R.I. 

2004) (“We presume that the General Assembly intended to attach significance to every word, 

sentence and provision of a statute.”). 

 Here, applying the second sentence of section 9 applies the rational approach of the 

General Assembly to treat retainages differently.  A retainage, by its nature, is held for an 

extended time and not disputed promptly.   

 Here, the second paragraph of § 34-28-9 states something quite distinct from the first 

sentence.  Retainage liens are effective “from the commencement of the work.”  The 200-day 

limit does not apply to the lien.  Gem’s lien, filed in September, 2009, applies to all retainage 

held by the owner, or its agent, on this project. 

 Accordingly, M&T’s motion for summary judgment as to Gem Mechanical is denied.   

A copy of this Decision was sent to the following attorneys by the Court: 
 
 
 
Edward G. Avila, Esq.     Kara J. Kayarian, Esq. 
Robert P. Landau, Esq.     Kenyon Law Associates    
Daniel E. Burgoyne, Esq.    133 Old Tower Hill Road, Suite 1   
Roberts, Carroll, Feldstein & Pierce, Inc.  Wakefield, RI 02879 
10 Weybosset Street 
Providence, RI 02903 
 
Jeffrey S. Brenner, Esq.     Carl S. Levin, Esq. 
Steven M. Richard, Esq.     Armstrong, Gibbons & Gnys, LLP 
Nixon & Peabody, LLP     155 South Main Street, Suite 301 
One Citizens Plaza, Suite 500    Providence, RI 02903 
Providence, RI 02903-1345 
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John E. Bulman, Esq.     John P. McCoy, Esq.  
Michael D. Williams, Esq.    Carroll, Kelly & Murphy  
Little, Medeiros, Kinder, Bulman & Whitney PC  One Turks Head Place, Suite 400   
72 Pine Street, 5th Floor     Providence, RI 02903  
Providence, RI 02903 
 
David M. Campbell, Esq.    Mark B. Morse, Esq.   
Visconti & Boren, Ltd.     111 Wayland Avenue   
55 Dorrance Street      Providence, RI 02906 
Providence, RI 02903       
 
Arthur G. Capaldi, Esq.     Joseph J. Reale, Jr., Esq.   
Christopher J. Pucino, Esq.    Joseph J. Reale, Jr., Ltd.    
1035 Main Street     30 Kennedy Plaza, Suite 400    
Coventry, RI 02816     Providence, RI 02903    
        
Jeffrey H. Gladstone, Esq.    Charles F. Reilly, Esq. 
Keith E. Fayan, Esq.     Mackie & Reilly     
Partridge, Snow & Hahn LLP    681 Smith Street    
180 South Main Street     Providence, RI 02908    
Providence, RI 02903       
 
Thomas W. Heald, Esq.     Girard R. Visconti, Esq.    
Erin E. Sefranek, Esq.     Jessica L. Papazian-Ross, Esq.   
Heald & LeBoeuf, Ltd.     Visconti & Boren, Ltd.    
76 Westminster Street     55 Dorrance Street 
Providence, RI 02903     Providence, RI 02903 
    
Timothy A. Williamson, Esq.    W. Mark Russo, Esq. 
Inman, Tourgee & Williamson    Ferrucci & Russo P.C. 
193 Tiogue Avenue     55 Pine Street, Fourth Floor 
Coventry, RI 02816     Providence, RI 02903 
 
Christopher M. Mulhearn, Esq. 
Law Offices of Christopher M. Mulhearn, Inc. 
55 Pine Street, Fourth Floor 
Providence, RI 02903 
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