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DTLEST oF i L0h ADVISURY PANEL
Dot gone 7, HEUEST #L0a

Issued Jjune 25, 1990

N attorney seeks Panel agvice as to wnetner nhe can properly testify
as to certain matters under tne circumstances ne gescrioes.

The attorney advises the Panel tnat ne represented a woman, MIS. Ay
in connection witn ner divorce. The attorney states tnat the matter nas been
concluned, tne final odecree entered and that he no longer represents ™Mrs. X.
The attorney inagicates tnat ne nas recently learnea that an inconsistency
petween the final ogecree and the transcript of tne Juoye's order nas been
dJiscoverea witn reqara to the aisposition of tne marital oonicile. Tne
attorney states tnat ne nas been serveg witn a subpoena QUCes tecum, issued by
Mrs. X's former nusband, requirina nim to oring all pertinent recoras any to
testify before tne Family Court regaraing the givorce proceening. Tre
attorney advises tne Panel tnat Mrs. X nas not waived tne attorney-client
nrivilege. He asks the Panel wnat testimony, if any it 1s prooer for nim to
glive.

Rule 1.6, titlea "Confidentiality nf Information" provides, in
pertinent part:

{3) A lawyer snall not reveal information relatina to
representation of a client unless tne client consents after
consultation

e comment tnereto provides, in pertinent part:

Tne confidentiality rtule aoplies not merely to marters
communicatea in confidence by tne client but also to all
information relating to tne representation, whatever 1ts
source.

If a lawyer is callead as a witness to give testimony
concerning a client, absent waiver Dy the client, pnaragraob
(a) reouires the lawyer to invoke thne privilege wnen it 13
applicable. Tne lawyver must comply witn tne firmal orders
nf a court or ntner tricunal of competent jurisoiction
requiring tne lawyer to give information about tne client.
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Tne gty of confinentiality continues after
client-lawyer relationship nas terminated.

Tne Panel takes tne position tnat absent eitner a court oruer or tne
express consent of tne Former client, Mrs. X, tne attorney not testify as to
any confidential matters covered by Rule 1.6. Absent a court orger or tne
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former client's consent tne attorney may not reveal any of tne contents of nis
client file except tnose docunents whicn nave been oreviously filea 1n
connection witn the case, anad tnerefore are no longer privileged.

ttnics Aogvisory Panel advice 1is protective in mature. Tnere is no
requitenent tnat an attorney abide by a Panel opinion, but if ne or sne do0es,
ne or she is fully orotected from anv charge of imoproprietv.




