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Facts

The inquiring attorney, joined by two other attorneys, seeks Panel advice about whether an
office-sharing arrangement triggers the disqudification provisons of Rule 1.10
of the Rules of Professonal Conduct. Two of the attorneys are solicitors for amunicipaity. The
third attorney (inquiring attorney) wishes to gppear before the municipdity’ s zoning board of review
on behdf of clients

The nature of the attorney’ s office-sharing arrangement is asfollows. The atorneys sharea
suite of officesin an office building in which there are other businesses and aso other attorneys, but
maintain three separate and independent law practices. The three attorneys share a common
reception area, a conference room, and the expenses of a common receptionist who is dso their
typist. Each attorney has his/her own separate office which is not accessible to the other attorneys
and which hasitsown lock. The attorneys have separate letterhead, phones, phone lines, and
telephone numbers. Each maintains hisher own separate filing systems, both paper and dectronic,
to which neither of the other two atorneys have access. The inquiring attorney states that the
attorneys do not hold themsalves out as a partnership, or assert in any way that they are
professondly affiliated asalaw firm.

The Sgnage outside the building lists dl tenants by floor. The floor on which the three
attorneys offices are located contains a centrd office area and other offices. The offices of the
three attorneys are located in the centrd office area. Three other businesses dso have officesin the
centrd officearea. Outside of this centrd area, there are severd
offices occupied by other lawyers and businesses. The Sgnage ligs dl tenants of the centrd office
area.under the heading “[Name of Building] Office Center.” The names of the office center’s
tenants are listed in order of the lettered office they occupy. Thereis no further designation on the
dgn such as*“Law Offices,” and the three attorneys names do not gppear in succession. A sign
indde the building lists the tenants of the centrd office areain the same way.

| ssue Presented:

Theinquiring atorney asks whether he/she may appear before the municipality’s zoning
board of review if two other atorneys with whom he/she shares office gpace are solicitors for the

municipality.
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Opinion:

Under the specific facts of thisinquiry, the attorney who shares office space with attorneys
who are olicitors for amunicipdity may appear before the municipality’ s zoning board of review.

Reasoning:

Rule 1.10, entitled “ Imputed disquaification: Generd rule’ providesin pertinent part:
(& While lawyers are associated in afirm, none of them shdll
knowingly represent a client when any one of them practicing aone
would be prohibited from doing so by Rules 1.7, 1.8(c), 1.9 or 2.2.

The Commentary to Rule 1.10 explains:

... Whether two or more lawyers condtitute a firm within this
definition can depend on the specific facts. For example, two
practitioners who share office space and occasiondly consult or
assist each other ordinarily would not be regarded as condtituting a
firm. However, if they present themselves to the public in away
suggesting thet they are afirm or conduct themsdves as afirm, they
should be regarded as afirm for purposes of the Rules. Further,
any two or more lawyers who, by signs, letterhead, or any form of
advertisng, list their names in successon will be regarded asafirm
for the purposes of this Rule, notwithstanding disclaimers such as
“an association of independent attorneys.” The terms of any forma
agreement between associated lawyers are relevant in determining
whether they are afirm, asisthe fact that they have mutuad access
to confidentid information concerning the clients they serve.

Under the specific facts presented in thisinquiry, the Panel concludes that this
office-sharing arrangement, including the manner in which the attorneys names gppear on the
sgnage, does not congtitute a law firm for purposes of Rule 1.10(a). There do not appear to be
any indiciaof professond affiliation asalaw firm. Therefore, the conflict of interest which the
solicitors have pursuant to Rule 1.7 in representing clients before the municipaity’ s zoning board
of review is not imputed to the inquiring atorney, and the inquiring attorney may gppear before
the zoning board on behaf of higher dients.
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The Pand has noted that the inquiring attorney and the two other atorneys share the same
facamile machine. This presents an obviousrisk to confidentidity and the Pand advisesthe
attorneys to discontinue the practice or to otherwise guard againgt thisrisk. The Pandl further
cautions this there isasmilar risk of compromigang the obligation of confidentidity when atorneys
share secretaria services. See Rhode Idand Supreme Court Ethics Advisory Panel Op. 93-66
(1993). The Pand advisesthe inquiring attorney that when
he/she isretained by a client whose interests are adverse to the municipaity, he/she should consder
aternative secretarid arrangements and should take steps to address any other areas of
adminidration that potentialy compromise confidentidity.

The Pand’ s guidance is redtricted to interpretations of the Rules of Professional Conduct
and does not extend to issues under the State Ethics Code or any other rules, regulations or laws
that may have bearing on theissue raised by thisinquiry.



